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2010
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® Addressed federal ozone standards and Coordinated Four Corners Air Quality Group
o Worked with stakeholders to develop options and control strategies
o Led multi-agency Policy Oversight Group
o Reviewed ozone monitoring data for compliance with the national standards
¢ Evaluation of NM rules Part 36 and Part 37 on refineries and gas plants
Prepared and presented analysis, testimony and comments for Environmental Impact
Statements & PSD Permit applications
e Participated in NM Clean Power Plan team towards the development of an initial state
plan
* Cross-trained and assisted with Compliance/Enforcement on inspections in Northwest
NM compressor stations and power plants

Research Engineer January 2001-January 2002
Energy Resource Institute Riverside, California
» Served as project coordinator for Ford diesohol/gasohol vehicle demonstration program
in Thailand
e Conducted an energy, economic, and environmental life cycle analysis of Ethanol fuel in
Thailand
e Represented Ford at 1999 Ethanol Bio-Fuels Conference and 2001 Clean Air World Bank
Conference
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I. A Systems Evaluation on the Effectiveness of a Catalyst Retrofit Program in China. Jones,
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1992 - 1993: Processed construction permit applications for the state of New Mexico.
1994 - 1996: Organized and directed the air quality operating permit program for the state
of New Mexico.

1996 - 2011: Directed all air permitting programs for the state of New Mexico.

May, 2011 to present: Bureau Chief, Air Quality Bureau, NMED

Military

1970 - 1991: Troecp unit experience included positions of platoon leader and commander at
engineer company level, and personnel officer, logistics officer, equipment maintenance officer,
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manager for research and development of a subsystem of a military rocket, assistant professor of
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STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED EIB 16-04(R)
AMENDMENTS TO AIR QUALITY REGULATIONS
20.2.77, 20.2.78, and 20.2.82

WRITTEN TESTIMONY OF MARK JONES
Witness Qualifications:

Mark Jones is an Environmental Analyst in the Control Strategies Section of the New Mexico
Environment Department (“NMED” or “Department”) Air Quality Bureau (“Bureau”). He has
worked in the Air Quality Bureau since January 2006 in the Farmington, New Mexico Field
Office. Mr. Jones helps coordinate projects in the Four Corners area, including the Four Comners
Air Quality Group. He has developed technical knowledge and experience in emissions and
emission control technology in the oil and gas industry from working in the San Juan Basin. He
has also evaluated and conducted outreach on emerging federal oil and gas regulations. Mr.
Jones holds a B.S. degree in Environmental Engineering from the University of California,
Riverside. His resume is attached as NMED Exhibit 1.

L Proposed Amendments

The Air Quality Bureau proposes amendments to the following air quality regulations codified in
the New Mexico Administrative Code (“NMAC”):
e 20.2.77 NMAC- New Source Performance Standards (“Part 77" or “NSPS”);
o 20.2.78 NMAC - Emission Standards for Hazardous Air Pollutants (“Part 78" or
“NESHAP"); and
e 20.2.82 NMAC - Maximum Achievable Control Technology Standards for Source
Categories of Hazardous Air Pollutants (“Part 82” or “MACT”).

Copies of the proposed amendments are included as NMED Exhibit 4. These rules are federally
enforceable, but are not part of the State Implementation Plan (“SIP”) because they are
developed under a different section of the Clean Air Act.

The federal Clean Air Act (“CAA”) requires the EPA to promulgate standards of performance
for new stationary sources. [CAA § 111 (42 U.S.C. § 7411)] Regulations promulgated under this
authority are known as NSPS and are found at 40 C.F.R. Part 60. CAA Section 112 requires the
EPA to promulgate regulations governing hazardous air pollutants. [42 U.S.C. § 7412]
Regulations promulgated under this section are known as NESHAP found at 40 C.F.R. Part 61;
and MACT standards, found at 40 C.F.R. Part 63.

CAA Section 112(1)(1) provides for delegation to states of authority to implement and enforce
standards promulgated under Section 112. [42 U.S.C. § 7412(1)(1)]
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Adoption of performance and emission standards is authorized by the Air Quality Control Act
(*AQCA™), which provides at NMSA 1978, § 74-2-5(C):

Regulations adopted by the environmental improvement board or the local board may:

(2) prescribe standards of performance for sources and emission standards for
hazardous air pollutants that, except as provided in this subsection:

(a) shall be no more stringent than but at least as stringent as required by federal
standards of performance; and

{b) shall be applicable only to sources subject to such federal standards of performance;

Incorporation by reference of the federal standards is the best way to ensure that New Mexico's
standards comply with all provisions of § 74-2-5(C). The proposed amendments to Parts 77, 78
and 82 include NSPS, NESHAP and MACT rules published in the Federal Register from
September 15, 2015 to January 15, 2017. To accomplish this incorporation by reference,
"through" dates have been changed in several sections of each proposed rule. A table of relevant
Federal Register notices, with brief explanations for each and an estimate of the number of
facilities that may be affected, is included as NMED Exhibit 5.

IL Effect of Incorporation

Under the CAA, authority to implement and enforce the NSPS, NESHAP and MACT standards
may be delegated to states. The EPA, however, retains the authority to enforce the standards
directly. See CAA § 1ll(c) and§ 112(1)(7) (NMED Exhibit 6). New Mexico has sought and
obtained implementation authority. The EPA initially delegated authority to New Mexico for the
NSPS and NESHAP programs on March 15, 1985 in a letter to the

governor (NMED Exhibit 7). The EPA initially delegated authority to New Mexico to implement
and enforce the MACT program on July 27, 1995 (NMED Exhibit 8). The latest date of EPA
approval of NMED requested date changes for all three rules is February 2, 2015. The
Department periodically requests that the Environmental Improvement Board (“Board”) updates
the date of incorporation in the New Mexico Administrative Code to include new rules and
amendments made to the federal regulations. Implementation of the standards by the
Department is more efficient and effective than reliance on federal implementation. Department
personnel inspect affected sources to determine compliance, and Department permit writers
develop permit conditions for new and modified sources. Therefore, the Department is well-
positioned to determine which standards are applicable to sources and to determine source
compliance. While the EPA retains oversight authority through the Region 6 offices in Dallas,
they do not have the staff and resources to perform day-to-day implementation. Generally, both
the EPA and the regulated community prefer that the Department implement and enforce the air
quality regulations.

II1. Qutreach
Initial outreach commenced on February 2, 2017, with a notice to the Bureau’s regulatory

listserv announcing the proposed incorporation by reference of federal NSPS, NESHAP, and
MACT rules. (NMED Exhibit 10). Notice of the proposed amendments was also published on
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the department website (https://www.env.nm.gov/aqb/prop_regs.htm) at that time. Additional
outreach was conducted for the proposed amendments of Parts 77, 78, and 82 in the form of a
public notice (NMED Exhibit 11). The public notice was published in the Albuquerque Journal,
in English and Spanish, and New Mexico Register on February 14, 2017. The public notice
included an option to request an informational Open House; however, no requests were received.

IV. Proposed Changes to Part 77 (NMED Exhibit 4)

The Board first adopted New Source Performance Standards by reference in 1984. These federal
standards are contained within Title 40 of the Code of Federal Regulations Part 60 (40 CFR Part
60). The Department proposes that 20.2.77 NMAC be amended to incorporate by reference the
federal requirements pertaining to NSPS promulgated by the EPA from September 15, 2015 to
January 15, 2017. This involves updating the "as amended through" date to January 15, 2017 in
Sections 2 and 9. Section 10 was also amended to exclude 40 CFR Part 60, Subpart DDDD from
incorporation since it is a revised emissions guideline and not an NSPS. There are twelve (12)
new or revised NSPSs during this period that are proposed for incorporation.

V. Proposed Changes to Part 78 (NMED Exhibit 4)

The Board first adopted National Emission Standards for Hazardous Air Pollutants by reference
in 1984. These federal standards are contained within 40 CFR Part 61. The Department proposes
that 20.2.78 NMAC be amended to incorporate by reference the federal requirements pertaining
to NESHAP promulgated by the EPA from September 15, 2015 to January 15, 2017. This
involves updating the "through” date to January 15, 2017 in Sections 2 and 9. There are two (2)
revised NESHAPs during this period that are proposed for incorporation.

VI. Proposed Changes to Part 82 (NMED Exhibit 4)

The Board first adopted Maximum Achievable Control Technology Standards for Source
Categories of Hazardous Air Pollutants by reference in 1994. These federal standards are
contained within 40 CFR Part 63. The Department is proposing that 20.2.82 NMAC be amended
to incorporate by reference the federal requirements pertaining to MACT standards promulgated
by the EPA from September 15, 2015 to January 15, 2017. This involves updating the "through"
date to January 15, 2017 in Sections 2 and 8. There are seventeen (17) new or revised MACTs
during this period that are proposed for incorporation.

VII. Federal Register Notices for Revisions to 40 CFR Parts 60, 61, and 63

The Federal Register Notices are formal announcements of new or revised regulations, including
NSPSs, NESHAPs, and MACTs. As previously noted, NMED Exhibit 5 is a table of the notices
announcing the amendments being proposed for incorporation, including the date of publication,
the effective date of the amendments, the Part(s) of 40 CFR (Parts 60, 61 or 63) amended, the
title of the notice and a brief description of the changes. If printed, these notices would total 1042
pages. For this reason, the full text Federal Register Notices are included on CD only as NMED
Exhibit 13. The file name for each rule corresponds to the file name listed in NMED Exhibit 5,
Federal Register Notices for Revisions to 40 CFR Parts 60, 61, and 63.
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VII. Effect on Small Business

Pursuant to the Small Business Regulatory Relief Act, NMSA 1978, § 14-4A- et seq., the
Bureau has determined that the regulatory changes proposed in this action will not have an
adverse effect on small business. This determination is based on the fact that the proposed
amendment will not impose additional substantive requirements on facilities, but will simply
retain implementation authority with the State of New Mexico rather than the EPA. Nonetheless,
the Department provided the Smal] Business Regulatory Advisory Commission (“SBRAC”) with
notice of this hearing, via the letter attached as NMED Exhibit 12. In a response dated March 20,
2017, the SBRAC indicated its support for the proposed amendments, and found that the
amendments have no adverse implications for small businesses in our state. See SBRAC
Response, NMED Exhibit 12. Additionally, the New Mexico Environment Department Small
Business Environmental Assistance Program provides ongoing technical assistance for small
businesses regarding new and existing environmental regulatory requirements.

VIIL. Conclusion
This concludes my testimony to the Board on the NMED proposed amendments to 20.2.77

NMAUC, 20.2.78 NMAC, and 20.2.82 NMAC. I respectfully request that the Board adopt these
(non-SIP) proposed revisions at the conclusion of this hearing.

JONES TESTIMONY - PAGE 4



This is an amendment to 20.2,77 NMAC, Sections 2, 9, & 10.

20.2.77.2 SCOPE: Any stationary source constructing or modifying and which is subject to the
requirements of 40 CFR Part 60, as amended through [September-15,-2015] January 15, 2017, [06/16/95, 11/19/97,
09/08/99; 20.2.77.2 NMAC - Rn & A, 20 NMAC 2.77.101, 06/23/00; A, 02/18/02; A, 06/13/03; A, 06/15/07; A,
08/17/09; A, 09/02/11; A, 12/19/13; A, 1/29/16; A, XX/XX/17]

20.2.71.9 ADOPTION OF 40 CFR PART 60: Except as otherwise provided, the new source performance
standards as promulgated by the United States environmental protection agency, 40 CFR Part 60, as amended in the
Federal Register through [September15;2045] January 15, 2017. are hereby incorporated into this part (20.2.77
NMAC). [06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.77.9 NMAC - Rn & A, 20 NMAC 2.77.107, 06/02/00; A,
02/18/02; A, 06/13/03; A, 06/15/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, 1/29/16; XX/XX/17

20.2.77.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards:

A. Amend 40 CFR Part 60, Section 60.2, Definitions, as follows: For the purposes of delegation of
authority which the administrator of the United States environmental protection agency may, at the administrator's
discretion, delegale to the secretary of the New Mexico environment department, “administrator’” means the
secrelary of the department or the secretary’s authorized representative.

B. Exclude 40 CFR - Part 60, Subpart AAA - Standards of Performance for New Residential Wood
Heaters.

C. The federal standards of performance incorporated by this regulation shall not be subject to
NMSA 1978, Section 74-2-8 (Variances).

D. Exclude 40 CFR Part 60, Subpart QQQQ - Standards of Performance for New Residential
Hydronic Heaters and Forced-Air Furnaces.

E. Exclude 40 CFR Part 60, Subpart DDDD - Emission Guidelines for Existing Sources: Commercial
and Industrial Solid Waste Incineration Units {06/16/95; 20.2.77.10 NMAC - Rn, 20 NMAC 2.77.108, 06/23/00; A,

06/15/07; A, 1/29/16; A, XXUXX/17]




This is an amendment to 20.2.78 NMAC, Sections 2 & 9.

TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER2 AIR QUALITY (STATEWIDE)

PART 78 EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS

20.2,78.2 SCOPE: All sources emitting hazardous air pollutants which are subject (o the requirements of

40 CFR Part 61, as amended through [Septerabert5;2045] January 152017,
[06/16/95, 11/19/97, 09/08/99; 20.2.78.2 NMAC - Rn 20 NMAC 2.78.101 & A, 06/23/00; A, 02/18/02; A, 06/08/07,;
A, 08/17/09; A, 09/02/11; A, 1/29/16; A, XX/XX/17]

20.2.78.9 ADOPTION OF 40 CFR PART 61: Except as otherwise provided, the national emission
standards for hazardous air pollutants as promulgated by the United States environmental protection agency, 40 CFR
Part 61, as amended in the Federal Register through [September-15:2045] January 15, 2017 are hereby incorporated
into this part (20.2.78 NMAC).

[06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.78.9 NMAC - Rn 20 NMAC 2.78.107 & A, 06/23/00; A, 02/18/02; A,
06/08/07; A, 08/17/09; A, 09/02/11; A, 1/29/16; A, XX/XX/17]




This is an amendment to 20.2.82 NMAC, Sections 2 & 8.

20.2.82.2 SCOPE: All sources emiiting hazardous air pollutants, which are subject to the requirements of
40 CFR Part 63, as amended through [September35-2615] January 15, 2017.

(Rn, 20 NMAC 2.82.2, 08/14/98; A, 08/14/98; A, 09/08/99; 20.2.82.2 NMAC - Rn & A, 20 NMAC 2.82.101,
06/23/00; A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, 1/29/16; A, XX/XX/17}

20.2.82.8 ADOPTION OF 40 CFR PART 63: Except as otherwise provided in Section 20.2.82.10 NMAC
{below), the national emission standards for hazardous air pollutants for source categories as promulgated by the
United States environmental protection agency, 40 CFR Part 63, as amended in the Federal Register through
[September15-2045] January 15, 2017 are hereby incorporated into this part (20.2.82 NMAC).

[Rn, 20 NMAC 2.82.7, 08/14/98; A, 08/14/98; A, 09/08/99; 20.2.82.8 NMAC - Rn & A, 20 NMAC 2.82.106,
06/23/00; A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, 1/29/16; A. XX/XX/17]






List of Amendments to 40 CFR 60, 61 and 63 Published in the Federal Register from 9/16/2015 to 1/15/2017

PDF name Summary of Changes # #
(FR Date) 40 CFR pages | facilities
Part in in NM
Effective Date | (Subpart) Title PDF
2015-21031 9/18/2015 63 (RRR) National Emission Finalizes residual risk and technology 64 0
{9/18/2015) Standards for Hazardous review and rule review: (1) require
Air Pollutants for electronic reporting; (2) provisions to
Secondary Aluminum allow changing furnace classifications; (3)
Production accounting requirements during certain
compliance testing; (4) alternative options
for sweat furnaces; (5) HF compliance
provisions; (6) SSM provisions; and (7)
other corrections and clarifications
2015-25137 | 10/15/2015 63 (LL) | National Emission Regulates new hazardous air pollutants 39 0
(10/15/2015) Standards for Hazardous from potlines using the Soderberg
Air Pollutants for Primary | technology to address risk; finalized
Aluminum Reduction residual risk & technology review for
Plants Primary Aluminum Production source
category; sels new emission standards
based on review and new emissions test
data; adds requirement for electronic
reporting; and eliminates SSM exemptions.
2015-22837 10/23/2015 60 (TTTT) Standards of Performance | Finalizes NSPS for emissions of carbon 152 0
{10/23/2015) for Greenhouse Gas dioxide from certain newly constructed
Emissions from New, (after 1/1/14), modified and reconstructed
Modified, and {after 6/18/14) fossil fuel-fired electric
Reconstructed Stationary utility steam generating units and
Sources: Electric Utility stationary combustion turbines
- ) Generating Units




List of Amendments to 40 CFR 60, 61 and 63 Published in the Federal Register from 9/16/2015 to 1/15/2017

2015-25724 12/28/2015 63 (JJ1]], NESHAP for Brick and Finalizes maximum achievable control 102 2
(10/26/2015) KKKKK) | Structural Clay Products technology {MACT) standards for
Manufacturing; and mercury, non-mercury metal hazardous air
NESHAP for Clay pollutants (HAPs)and dioxins/furans;
Ceramics Manufacturing finalizes health-based standards for acid
gas HAPs; and finalizes work practice
standards.
2015-29186 11/20/2015 63 National Emission Retains 130 ppm CQ limit and PM 49 16
(11/20/2015) (DDDDD) | Standards for Hazardous continuous parameter monitoring system
Air Pollutants for Major requirements; minor definition changes for
Sources: Industrial, startup and shutdown and minor changes to
Commercial, and work practices during these periods;
Institutional Boilers and technical corrections and clarifications
Process Heaters with no environmental, energy or
economic impacts; and denies request to
reconsider all other issues requested in
January.
2015-26486 2/1/2016 60 (J, Ja); | Petroleum Refinery Sector | Finalizes residual risk and technology 178
(12/1/2015) 63 (Y, CC, | Risk and Technology review; includes several technical
WW, UUU) | Review and New Source amendments for NESHAP Refinery
Performance Standards MACT 1 covering sources not distinctly
listed and Refinery MACT 2 covering
process vents on catalytic cracking units,
catalytic reforming units, and sulfur
recovery units, Technical corrections and
clarifications of NSPS are also finalized
related to the 2008 petition for
reconsideration.
2015-30379 12/28/2015 63 (J111J, | NESHAP for Brick and Corrects typographical errors in the | 2
(12/4/2015) KKKKK) | Structural Clay Products 10/26/2015 Federal Register for two

Manufacturing; and
NESHAP for Clay
Ceramics Manufacturing:
Correction

references.




List of Amendments to 40 CFR 60, 61 and 63 Published in the Federal Register from 9/16/2015 to 1/15/2017

2015-30356 12/7/2015 63 (GG) National Emission Adds limitations to reduce organic and 41 0
(12/7/2015) Standards for Aerospace inorganic emissions of HAPs from

Manufacturing and Rework | specialty coating application operations;

Facilities Risk and removes exemptions for SSM; and revises

Technology Review recordkeeping and reporting requirements

applicable to SSM.
2016-03757 4/25/2016 63 Clarification of Clarifies and further defines requirements 4 N/A*
(2/25/2016) (Appendix | Requirements for Method for conducting Method 303 (visible
A) 303 Certification Training | emissions testing from coke ovens)
training courses.

2016-06563 4/6/2016 60 (Da), 63 | National Emission Procedure revision for calculating 37 5
(4/6/2016) (UUUUU) | Standards for Hazardous compliance with NSPS daily average PM

Air Pollutants from Coal- limit using CEMS; clarification that MATS

and Qil-Fired Electric applies only to IGCC; remove affirmative

Utility Steam Generating defense provisions in MATS; plus 78

Units and Standards of technical corrections and other

Performance for Fossil- clarifications.

Fuel-Fired Electric Utility,

Industrial-Commercial-

Institutional, and Small

Industrial-Commercial-

Institutional Steam

Generating Units
2016-09157 4/20/2016 63 Clarification of Withdrawal of final rule published 1 N/A*
(4/20/2016}) {Appendix | Requirements for Method | 2/25/2016.

A) 303 Certification Training

2016-09429 4/25/2016 63 Supplemental Finding that | Coal- and oil-fired electric generating units 34 1
(4/25/2016) (UUUUU) | it is Appropriate and are properly included in CAA section

Necessary to Regulate
Hazardous Air Pollutants
from Coal- and Qil-Fired
Electric Utility Steam
Generating Units

112(c) list of regulated sources for
hazardous air pollutants that must be
regulated under CAA section 112(d) (in
response to US Supreme Court decision
that EPA must review costs for MATS
rule).




Listuf Amendments to 40 CFR 60, 61 and 63 Published in the Federal Refster from 9/16/2015 to 1/15/2017

2016-10989 8/17/2016 60 (LLL, Technical Amendments to | Minor technical amendments to 6 17
(5/19/2016) UUUUU, | Performance Specification | performance specifications and test
DDDDD) 18 and Procedure 6 procedures for HCI continuous emission
monitoring systems, and minor
amendments to the quality assurance
procedures for HCI monitoring systems.
2016-11971 8/2/2016 60 (0000, [ Oil and Natural Gas Sector: | Amendments for implementation 120 923
(6/3/2016) 0000a) Emission Standards for improvement; new standards for
New, Reconstructed, and greenhouse gases (specifically methane)
Modified Sources and volatile organic compounds, and adds
new sources {hydraulically fractured oil
well completions, pneumatic pumps and
fugitive emissions from well sites and
compressor stations).
2016-13505 9/12/2016 63 National Emission Amends final rule published on 9/18/2015 11 N/A*
(6/13/2016) (Appendix | Standards for Hazardous to correct inadvertent errors; clarifies
A, RRR) Air Pollutants for requirements for initial performance tests
Secondary Aluminum and malfunction report submittals;
Production provides additional option for compliance
testing; clarifies what a change in furnace
operating mode is; and updates electronic
reporting requirements.
2016-13687 12/23/2016 60 (CCCC) | Standards of Performance | Defines "continuous emission monitoring 80
(6/23/2016) for New Stationary Sources | system data during startup and shutdown
: Commercial and periods" to be category-specific; clarifies
Industrial Solid Waste that particulate matter limits for the waste-
Incineration Units burning kiln subcategory should be based
on test averages; incorporates a fuel
variability factor for coal-burning energy
recovery units; and defines "kiln" to be
consistent with the Portland Cement
NESHAP.
2016-15707 6/30/2016 60 (various) | Standards of Performance | Technical corrections: reinstating various 2 N/A**

(6/30/2016)

for New Stationary Sources

symbols, such as "<" and ">."




List of Amendments to 40 CFR 60, 61 and 63 Published in the Federal Register from 9/16/2015 to 1/15/2017

C1-2016- 60 (various) Replaces incorrect symbol "I" with correct N/A**
15707 Standards of Performance | |\ e vaw in 63012016 rule.
(7/6/2016) for New Stationary .
Sources: CFR Correction
2016-16045 9/6/2016 60 (111D Standards of Performance | Amends the NSPS to allow manufacturing 191
(7/7/12016) for Stationary Compression | of temporary override of emission control
Ignition Internal systems for emergency operation and to
Combustion Engines comply with Tier 1 emission standards
during emergencies; defines "qualified
emergency situation”; clarifies procedures
and standards to use during emergencies;
and aligns definition of "remote areas of
Alaska" with 40 CFR 63, subpart ZZZZ.
2016-19682 B/8/2016 60 (LLL, Technical Amendments to | Partial withdrawal of final rule (5/19/2016) 17
(8/8/2016) UUuUuUy, Performance Specification | due to adverse comment. The withdrawal
DDDDD) 18 and Procedure 6 pertains only 1o Procedure 6, sections
4.1.5,4.1.5.1,4.1.5.3 and 5.2.4.2 (quality
assurance provision).




List of Amendments to 40 CFR 60, 61 and 63 Published in the Federal Register from 9/16/2015 to 1/15/2017

2016-17687
(8/29/2016)

10/28/2016

60 (XXX)

Standards of Performance
for Solid Waste Landfills

(Requirements in Subpart WWW continue
in effect for landfills constructed or
modified from 5/30/1991 to 7/17/2014.)
Reduces NMOC emissions threshold for
gas collection and control system
requirement (from 50 to 34 metric
tons/year); finalizes an alternative site-
specific emission threshold methodology,
"Tier 4" surface emission modeling;
finalizes criteria for determining timing of
capping/removing gas collection & control
systems due to declining gas flows;
clarifies uses for treated LFG; defines
treatment system as one that de-waters and
compresses LFG for sale or beneficial use;
finalizes wellhead operational standards
and surface monitoring requirements;
includes periods of SSM in standard; and
clarifies timing issues and updates several
definitions, including best management
practices.

54

2016-19642
(8/30/2016})

10/31/2016

60 (A, 1)),
Appendices
A-1 through
A-8,
Appendices
B and F), 61
(A,
Appendix
B), 63 (A,
Appendix A)

Revisions to Test Methods,
Performance
Specifications, and Testing
Regulations for Air
Emission Sources

Technical and editorial corrections and
revisions to regulations related to source
testing of emissions, including updating
obsolete testing procedures and adding
approved alternatives.

28

2583




List of Amendments to 40 CFR 60, 61 and 63 Published in the Federal Register from 9/16/2015 to 1/15/2017

*Appendix to Part 63 potentially affecting all subparts of Part 63
**Technical correction to Part 60 affecting all subparts of Part 60

2016-21334 9/14/2016 63 (JJI11I) | National Emission Amendments due to reconsideration of 20 0
(9/14/2016) Standards for Hazardous 2/1/2013 final rule: (1) alternative PM
Air Pollutants for Area standard for new oil-fired boilers; (2)
Sources: Industrial, performance testing for PM based on initial
Commercial, and compliance test; and (3) fuel sampling for
Institutional Boilers Hg for certain coal-fired boilers based on
initial compliance demonstration. Also
includes minor revisions to the definitions
of startup and shutdown, technical
corrections and clarifications. Removes
affirmative defense for malfunction.
Denies other aspects of the reconsideration
requests.
2016-27849 2/21/2016 60 Revisions to Procedure 2— | Updates the procedure that provides the 4 N/A*
(11/21/2016) (Appendix F) | Quality Assurance ongoing quality assurance/quality control
Requirements for (QA/ QC) procedures for assessing the
Particulate Matter acceptability of particulate matter (PM)
Continuous Emission continuous emissions monitoring
Monitoring Systems systems (CEMS). The procedure
explains the criteria for passing an
annual response correlation audit (RCA)
and the criteria for passing an annual
relative response audit (RRA).
2016-28097 12/22/2016 63 Clarification of Finalizes revisions to better define the 4 N/A*
(Appendix | Requirements for Method | requirements associated with conducling
B) 303 Certification Training | Method 303 training courses. Method 303
is an air pollution test method used to
determine the presence of visible emissions
(VE) from coke ovens.
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SELECTED PROVISIONS OF THE CLEAN AIR ACT, SECTiONS 111 & 112

Title 42. The Public Health and Welfare

Chapter 85. Air Pollution Prevention and Control
Subchapter I. Programs and Activities

Part A. Air Quality and Emissions Limitations

42 U.S.C. §7411. Standards of performance for new stationary sources
(a) Definitions
For purposes of this section:

(1) The term "standard of performance" means a standard for emissions of air pollutants which reflects the
degree of emission limitation achievable through the application of the best system of emission reduction which
(taking into account the cost of achieving such reduction and any nonair quality health and environmental impact
and energy requirements) the Administrator determines has been adequately demonstrated.

(2) The term "new source” means any stationary source, the construction or modification of which is
commenced after the publication of regulations (or, if earlier, proposed regulations) prescribing a standard of
performance under this section which will be applicable to such source.

{3) The term "stationary source” means any building, structure, facility, or installation which emits or may
emit any air pollutant. Nothing in subchapter II of this chapter relating to nonroad engines shall be construed to
apply to stationary internal combustion engines.

(4) The term “modification” means any physical change in, or change in the method of operation of, a
stationary source which increases the amount of any air pollutant emitted by such source or which results in the
emission of any air pollutant not previously emitted.

(5) The term "owner or operator” means any person who owns, leases, operates, controls, or supervises a
stationary source.

(6) The term “existing source" means any stationary source other than a new source.
(7) The term "technological system of continuous emission reduction”" means-—

(A) a technological process for production or operation by any source which is inherently low-
polluting or nonpolluting, or

(B) a technological system for continuous reduction of the pollution generated by a source before
such pollution is emitted into the ambient air, including precombustion cleaning or treatment of
fuels.

(8) A conversion to coal (A) by reason of an order under section 2(a) of the Energy Supply and
Environmental Coordination Act of 1974 [15 U.S.C. 792(a)] or any amendment thereto, or any subsequent
enactment which supersedes such Act [15 U.S.C. 791 et seq.], or (B) which qualifies under section
7413(d)(5)(A)(ii) ! of this title, shall not be deemed to be a modification for purposes of paragraphs (2) and (4) of
this subsection,
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(b) List of categories of stationary sources; standards of performance; information on pollution control
techniques; sources owned or operated by United States; particular systems; revised standards

(n (A) The Administrator shall, within 90 days after December 31, 1970, publish (and from time to
time thereafter shall revise) a list of categories of stationary sources. He shall include a category of
sources in such list if in his judgment it causes, or contributes significantly to, air pollution which
may reasonably be anticipated to endanger public health or welfare,

(B) Within one year after the inclusion of a category of stationary sources in a list under
subparagraph (A), the Administrator shall publish proposed regulations, establishing Federal
standards of performance for new sources within such category. The Administrator shall afford
interested persons an opportunity for written comment on such proposed regulations. After
considering such comments, he shall promulgate, within one year after such publication, such
standards with such modifications as he deems appropriate. The Administrator shall, at least every
8 years, review and, if appropriate, revise such standards following the procedure required by this
subsection for promulgation of such standards. Notwithstanding the requirements of the previous
sentence, the Administrator need not review any such standard if the Administrator determines
that such review is not appropriate in light of readily available information on the efficacy of such
standard. Standards of performance or revisions thereof shall become effective upon
promulgation. When implementation and enforcement of any requirement of this chapter indicate
that emission limitations and percent reductions beyond those required by the standards
promulgated under this section are achieved in practice, the Administrator shall, when revising
standards promulgated under this section, consider the emission limitations and percent reductions
achieved in practice.

(2) The Administrator may distinguish among classes, types, and sizes within categories of new sources for
the purpose of establishing such standards.

(3) The Administrator shall, from time to time, issue information on pollution control techniques for
categories of new sources and air pollutants subject to the provisions of this section.

(4) The provisions of this section shall apply to any new source owned or operated by the United States.

(5) Except as otherwise authorized under subsection (h) of this section, nothing in this section shall be
construed to require, or to authorize the Administrator to require, any new or modified source to install and operate
any particular technological system of continuous emission reduction to comply with any new source standard of
performance.

(6) The revised standards of performance required by enactment of subsection (a)(1)(A)(i) and (ii) ! of this
section shall be promulgated not later than one year after August 7, 1977. Any new or modified fossil fuel fired
stationary source which commences construction prior to the date of publication of the proposed revised standards
shall not be required to comply with such revised slandards.

(¢) State implementation and enforcement of standards of performance

(1) Each State may develop and submit to the Administrator a procedure for implementing and enforcing
standards of performance for new sources located in such State. If the Administrator finds the State procedure is
adequate, he shall delegate to such State any authority he has under this chapter to implement and enforce such
standards.

(2) Nothing in this subsection shall prohibit the Administrator from enforcing any applicable standard of
performance under this section.
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42 U.S.C. §7412. Hazardous air pollutants

* * * *

(d) Emission standards
(1) In genera)

The Administrator shall promulgate regulations establishing emission standards for each category or
subcategory of major sources and area sources of hazardous air pollutants listed for regulation pursuant to
subsection (c) of this section in accordance with the schedules provided in subsections (c) and (e) of this section.
The Administrator may distinguish among classes, types, and sizes of sources within a category or subcategory in
establishing such standards except that, there shall be no delay in the compliance date for any standard applicable to
any source under subsection (i) of this section as the result of the authority provided by this sentence.

(2) Standards and methods

Emissions standards promulgated under this subsection and applicable to new or existing sources of
hazardous air pollutants shall require the maximum degree of reduction in emissions of the hazardous air pollutants
subject to this section (including a prohibition on such emissions, where achievable) that the Administrator, taking
into consideration the cost of achieving such emission reduction, and any non-air quality health and environmental
impacts and energy requirements, determines is achievable for new or existing sources in the category or
subcategory to which such emission standard applies, through application of measures, processes, methods, systems
or techniques including, but not limited to, measures which—

(A) reduce the volume of, or eliminate emissions of, such pollutants through process changes,
substitution of materials or other modifications,

(B) enclose systems or processes to eliminate emissions,

(C) collect, capture or treat such pollutants when released from a process, stack, storage or fugitive
emissions point,

(D) are design, equipment, work practice, or operational standards (including requirements for
operator training or certification) as provided in subsection (h) of this section, or

(E) are a combination of the above.
None of the measures described in subparagraphs (A) through (D) shall, consistent with the provisions of section

7414(c) of this title, in any way compromise any United States patent or United States trademark right, or any
confidential business information, or any trade secret or any other intellectual property right,

* *® * *
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(1) State programs
(1) In general

Each State may develop and submit to the Administrator for approval a program for the implementation
and enforcement (including a review of enforcement delegations previously granted) of emission standards and
other requirements for air pollutants subject to this section or requirements for the prevention and mitigation of
accidental releases pursuant to subsection (r) of this section. A program submitted by a State under this subsection
may provide for partial or complete delegation of the Administrator’s authorities and responsibilities to implement
and enforce emissions standards and prevention requirements but shall not include authority to set standards less
stringent than those promulgated by the Administrator under this chapter.

(2) Guidance

Not later than 12 months after November 15, 1990, the Administrator shall publish guidance that would be
useful to the States in developing programs for submittat under this subsection. The guidance shall also provide for
the registration of all facilities producing, processing, handling or storing any substance listed pursuant to subsection
{r) of this section in amounts greater than the threshold quantity. The Administrator shall include as an element in
such guidance an optional program begun in 1986 for the review of high-risk point sources of air pollutants
including, but not limited to, hazardous air pollutants listed pursuant to subsection (b) of this section.

{3) Technical assistance

The Administrator shall establish and maintain an air toxics clearinghouse and center to provide technical
information and assistance to State and local agencies and, on a cost recovery basis, to others on control technology,
health and ecological risk assessment, risk analysis, ambient monitoring and modeling, and emissions measurement
and monitoring. The Administrator shall use the authority of section 7403 of this title to examine methods for
preventing, measuring, and controlling emissions and evaluating associated health and ecological risks. Where
appropriate, such activity shall be conducted with not-for-profit organizations. The Administrator may conduct
research on methods for preventing, measuring and controlling emissions and evaluating associated health and
environment risks. All information collected under this paragraph shall be available to the public.

(4) Grants

Upon application of a State, the Administrator may make grants, subject to such terms and conditions as the
Administrator deems appropriate, to such State for the purpose of assisting the State in developing and
implementing a program for submittal and approval under this subsection. Programs assisted under this paragraph
may include program elements addressing air pollutants or extremely hazardous substances other than those
specifically subject to this section. Grants under this paragraph may include support for high-risk point source
review as provided in paragraph (2) and support for the development and implementation of areawide area source
programs pursuant to subsection (k) of this section.

(5) Approval or disapproval

Not later than 180 days after receiving a program submitted by a State, and after notice and opportunity for
public comment, the Administrator shall either approve or disapprove such program. The Administrator shall
disapprove any program submitted by a State, if the Administrator determines that—

(A) the authorities contained in the program are not adequate to assure compliance by all sources
within the State with each applicable standard, regulation or requirement established by the
Administrator under this section;
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(B) adequate authority does not exist, or adequate resources are not available, to implement the
program;

(C) the schedule for implementing the program and assuring compliance by affected sources is not
sufficiently expeditious; or

(D) the program is otherwise not in compliance with the guidance issued by the Administrator
under paragraph (2} or is not likely to satisfy, in whole or in part, the objectives of this chapter.

If the Administrator disapproves a State program, the Administrator shall notify the State of any revisions
or modifications necessary to obtain approval. The State may revise and resubmit the proposed program for review
and approval pursuant to the provisions of this subsection.

(6) Withdrawal

Whenever the Administrator determines, after public hearing, that a State is not administering and
enforcing a program approved pursuant to this subsection in accordance with the guidance published pursuant to
paragraph (2) or the requirements of paragraph (5), the Administrator shall so notify the State and, if action which
will assure prompt compliance is not taken within 90 days, the Administrator shall withdraw approval of the
program. The Administrator shall not withdraw approval of any program unless the State shall have been notified
and the reasons for withdrawal shall have been stated in writing and made public.

(7) Authority to enforce

Nothing in this subsection shall prohibit the Administrator from enforcing any applicable emission standard
or requirement under this section.

(8) Local program

The Administrator may, afier notice and opportunity for public comment, approve a program developed
and submitted by a local air pollution control agency (after consultation with the State) pursuant to this subsection
and any such agency implementing an approved program may take any action authorized to be taken by a State
under this section.

(9) Permit authority

Nothing in this subsection shall affect the authorities and obligations of the Administrator or the State
under subchapter V of this chapter.
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March 15, 1985

Honorable Toney Anaya
Governor of New Mexico
Santa Fe, New Mexico B7503

Dear Governor Anaya:

In response to your letter of October 19, 1984, I am pleased to grant
your request for delegation of authority for implementation and enforce- .
ment of New Source Performance Standards and National Emission-Standards”
for Hazardous Air Pollutants to the New Mexico Environmental Impravement

DBivision.

The pertinent laws of the State of New Mexico and the rules and regulations
of the New Mexico Environmental Improvement Division have been reviewed

and have been found to provide an adequate and effective procedure for
implementation and enforcement of the New Source Performance Standards

and National Emission Standards for Hazardous Air Pollutants by the New
Mexico Environmental Improvement Division and the State of New Mexico.

The resources and capabilities of the New Mexico Environmental Improvement
Division have been found to be adequate to implement and enforce these

programs.

Therefore, 1 am delegating authority to the New Mexico Environmental
Improvement Division to implement and enforce New Source Performance
Standards and National Emission Standards for Hazardous Air Pollutants,
promulgated by the Environmental Protection Agency {EPA) through March 14,
1984, and December 9, 1983, respectively. This delegation of authority

is granted pursuant to Sections 111{c)} and 112(d) of the Clean Air Act,
and is subject to the conditions and 1imitations stated in the delegation.
Except as specifically 1imited in this Tetter, all of the authority and
responsibilities of the Administrator or the Regional Administrator

which are found in 40 CFR Part 60 and 40 CFR Part 61 as of the date of
this letter are delegated to the New Mexico Environmental Improvement
Division. Any of such authority and responsibilities may be redelegated

by the Division to its Director or staff.

In addition, the New Mexico Environmental Improvement Division will maintain
partial delegation of authority for the technical and administrative

review of New Source Performance Standards promulgated or revised after
March 14, 1984, and of National Emission Standards for Hazardous Air
Pollutants promulgated or revised after December 9, 1983. This partial
delegation of authority is also subject to the conditions and limitations

stated in the delegation.



Since this delegation is effective immediately, there is no requirement
that the State notify the EPA of its acceptance. Unless the EPA receives
from the State of New Mexico a written notice of objection within ten
days of the date of receipt of this letter, the State of New Mexico and
the New Mexico Environmental Improvement Division will be deemed to have
accepted all of the terms of the delegation.

Sincerely yours,

ck Whittington, P.E. :

Regional Administrator
Enclosure

cc: Denise Fort, Director
New Mexico Environmental Improvement Division
P. 0. Box 968, Crown Building
Santa Fe, New Mexico 87504-0968
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NATIONAL EMISSIOM STANDARDS FOR

HAZARDOUS AIR POLLUTANTS (NESHAP) AUTHORITY

and

NEW SOURCE PERFORMANCE STANDARDS (NSPS) AUTHORITY

to the

STATE OF NEW MEXICO

(40 CFR Parts 60 and 61)

EFFECTIVE DATE:

March 15, 1985



Introduction

On October 19, 1984, the Governor of New Mexico requested that the U.S.
Environmental Protection Agency (EPA) delegate full authority to New
Mexico for the New Source Performance Standards (NSPS) program and for
the Nationdl Emission Standards for Hazardous Air Pollutants (NESHAP)
program. The Governor based his request upon the adoption by the New
Mexico Environmental Improvement Board of Air Quality Control Regulation
750 (New Source Performance Standards), and Air Quality Control Regulation
751 (Emission Standards for Hazardous Air Pollutants) on July 13, 1984.

Under the New Mexico Air Quality Control Act, the City of Albuquerque

and Bernalillo County have established a program for the local administra-
tion and enforcement of the Air Quality Control Act, in lieu of the New
Mexico Environmental Improvement Board. The authority delegated in this
document excludes those sources located within the boundaries of Bernalillo
County.

Full Delegation

EPA has reviewed the Governor's request, Air Quality Control Regulations
750 and 751, and all other available information on the New Mexico Environ-
mental Improvement Division (NMEID), including its implementation of

the partial delegation of these programs. EPA finds that the NMEID has

an adequate and effective procedure for implementing and enforcing the

NSPS and NESHAP programs in the State of New Mexico, except for Indian
lands, as defined at 18 U.S.C. §1151. Therefore, EPA hereby delegates

the following authority for the implementation and enforcement of the

NSPS and NESHAP to the State of New Mexico, subject to the conditions

and limitations specified below:

1. Authority for all sources located in the State of New Mexico, outside
Indian lands, subject to the NSPS promulgated in 40 CFR Part 60 through
March 14, 1984,

2. Authority for all sources located in the State of New Mexico, outside
Indian lands, subject to the NESHAP promulgated in 40 CFR Part 61 through
December 9, 1983.

Conditions and Limitations

1. Implementation and enforcement of NSPS and NESHAP in the State of
New Mexico, outside Indian lands, will be the primary responsibility of
the NMEID. If the State of New Mexico or the NMEID determines that such
implementation or enforcement is not possible or feasible, either with
respect to an individual source, a class of sources, or generally, the
NMEID shall, within 30 days, notify EPA Region 6 of such impossibility

or infeasibility so that EPA may timely exercise its concurrent authority
with respect to sources within the State of New Mexico.

2. Acceptance of this delegation constitutes agreement by the State of
New Mexico and the NMEID to follow ail interpretations, past and future,
made by EPA of 40 CFR Parts 60 and 61, including determinations of appli-



cabiiity. Prior EPA concurrence shall be obtained on any matter involving
the interpretation of Sections 111 or 112 of the Clean Air Act or 40 CFR
Parts 60 or 61 to the extent that application, implementation, admin-
istration, or enforcement of these sections have not been covered by

prior EPA determinations or guidance.

3. The State of New Mexico and the NMEID are not authorized to approve
or disapprove any application, exemption, variance, or grant waiver of
compl iance with any provision of 40 CFR Part 61. The State of New Mexico
or the NMEID are, however, authorized to receive, review, evaluate, and
recommend to EPA approval or disapproval of an application, exemption,
variance or waiver.

4. The Federal NSPS regulations in 40 CFR Part 60, as amended, do not
have provisions for granting waivers by class of testing requirements or
variances, hence this delegation does not convey to the State of New Mexico
or the NMEID authority to grant waivers by class of testing requirements or
variances from NSPS regulations.

5. The State of New Mexico and the NMEID shall utilize the methods
specified in applicable Appendices and Subparts of 40 CFR Parts 60 or
61 in determining compliance with the regulations, including requiring
tests at the times required by the reguiations.

Authority is delegated to approve minor modifications to the reference
test methods in 40 CFR Parts 60 and 61, during either a pre-test meeting
or the actual sampling period. These minor modifications would have to
produce results essentially identical to the reference method results.
Approval of these minor modifications should be based on sound engineering
judgment. Under no circumstances are modifications to be used which
might result in the non-uniform application of the standards.

6. If at any time there is a conflict between any State regulation and
any provision of 40 CFR Parts 60 or 61, the Federal regulation must be
applied to the extent that it is more stringent than that of the State.

If the State of New Mexico or the NMEID does not have the authority to
enforce the more stringent Federal regulation, the NMEID shall immediately
notify EPA Region 6 pursuant to Condition 1 above. This delegation may

be revoked by EPA, in whole or in part, in the event any such conflict
makes implementation or enforcement of NSPS or NESHAP administratively

impractical.

7. If a claim of confidentiality or any other reason should ever legally
prevent the State of New Mexico and the NMEID from providing to EPA any or
all information required by or pertaining to the implementation of NSPS

and NESHAP, the NMEID shall, upon request, assist EPA Region 6 ‘in obtaining
that information directly from the source. At a minimum, such assistance
shall consist of providing to EPA an identification of the nature of the
information which the State cannot provide. In the absence of such a legal
reason, the State and the NMEID shall make available to any designated
representative of EPA upon request all records, reports, or information
provided to, or otherwise obtained by, the State in accordance with the
provisions of 40 CFR Parts 60 or 61.



8. All matters in process at the time of delegation of authority may be
processed through to completion by EPA Region 6, or may, at the request
of the NMEID and at the discretion of EPA, be transferred to the NMEID
for completion. Appropriate reproduction of pertinent file material in
the EPA Region 6 files in relation to source regulation under NSPS and
NESHAP shall be provided through mutual cooperation of the staffs of the
respective offices.

9. Existing monthly reports normally submitted to EPA Region 6 for the
Compliance Data System (CDS) shall be expanded to contain pertinent infor-
mation retating to the status of sources subject to 40 CFR Parts 60 or 61.

As 2 minimum, the following information must be provided to EPA: the name,
address, type and size of each facility; date that operation at the facility
commenced and dates of most recent compliance test; the compliance status of
each facility with accompanying explanations of noncompliance where applicable;
notice of enforcement actions brought against faciiities because of violations
of 40 CFR Parts 60 or 61; surveillance actions undertaken for each facility;
and the results of all reports relating to emissions data, including excess
emissions reports.

10. Emission data, as defined in 40 CFR 2.301(a)(2), shall be made available
to the public., Emission data is to be correlated with applicable emission
limitatjons or other measures in such a manner as to show the relationship
between measured or estimated amounts of emissions and the amounts of such
emissions which are allowable under the applicable emission limitations.

If any information which is defined as emission data is found to be not
available to the public by reason of State law or other legal requirement,
the NMEID shall so notify EPA, Region 6, so that EPA may take the action
necessary to release such data.

11. No authority is granted to the State or the NMEID to take any action
which would require rulemaking by EPA. This 1imit on authority includes
the grant of a waiver of testing requirements for any class of sources.



Partial Delegation

The NMEID has requested that it have partial delegation for sources for
which new regulations or revised regulations are promulgated, except for
sources in Indian lands, as defined at 18 U.S.C. §1151. EPA hereby
delegates the following partial authority for the implementation of the
NSPS and NESHAP to the State of New Mexico subject to the following
conditions and 1imitations:

1. Authority for all sources located in the State of New Mexico, outside
Indian lands, subject to NSPS promulgated in 40 CFR Part 60 after
March 14, 1984, for which full delegation has not been granted above.

2. Authority for all sources located in the State of New Mexico, outside
Indian lands, subject to NESHAP promuigated in 40 CFR Part 61 after
December 9, 1983, for which full delegation has not been granted above.

3. Authority for all sources located in the State of New Mexico, outside
Indian lands, subject to NSPS for which full delegation is granted above,
when part or all of that NSPS has been revised after March 14, 1984,

4, Authority for all sources located in the State of New Mexico, outside
Indian lands, subject to NESHAP for which full delegation is granted above,
when part or all of that NESHAP has been revised after December 9, 1983.

Conditions and Limitations

1. The NMEID shall conduct only the technical and administrative review
including determination of applicability, review and evaluation of NSPS
and NESHAP applications, review and evaluation of requests for waivers

of compliance under 40 CFR 61.11 and/or waivers of emission tests under
40 CFR 61.13, performance and evaluation of inspections, and observance
and evatuation of compliance tests and continuous emission monitoring

tests.

2. A1l conditions and Timitations specified above for full delegation
apply also to this partial delegation.



A notice of this delegation of authority will be published in the Federal
Register in the near future. The notice will state, among other things,
that effective immediately, all reports required pursuant to the Federal
NSPS and NESHAP by sources located in the State of New Mexico should be
submitted-to the New Mexico Health and Environment Department, Environ-
mental Improvement Division, P. 0. Box 968, Crown Building, Santa Fe,

New Mexico, 87504-0968. Any such reports which may be received by EPA,
Region 6, after the effective date of this delegation will be promptly
transmitted to the NMEID.

/5. /LS

Whittington, P.E.
egional Administrator

Region 6

U.S. Environmental Protection Agency
Dailas, Texas
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Mr. Mark Weidler

Secretary

New Mexico Environment Department
P.O. Box 26110

Santa Fe, NM 87502-6110

Dear Mr. Weidler:

Our office has completed review of your November 9, 1994,
submittal for delegation of authority under 40 Code of Federal
Regulations (CFR) Part 63, Subpart E to 1mp1ement and enforce
the following regulatlons- the New Mexico Air Quality Control
Regulation (AQCR) 780, since renamed as 20 New Mexico

Administrative Code (NMAC) 2.82 - Maximum Achievable chtrol
Technology Standards for Source Categories of Hazardous Air

Pollutants; and the New Mexico AQCR 755, since renamed 20 NMAC

2.83 - Construction or Modification of Major Sources of Hazardous

Air Pollutants and amendments to AQCR 702.

Specifically, your submittal seeks delegation of authority
to implement and enforce the following Federal standards:

1) the National Emission Standards for Hazardous Air
Pollutants (NESHAP) for Source Categories: General Provisions
for 40 CFR Part 63, Subpart A, promulgated March 16, 1994;

2) NESHAP for Source Categories: Organic Hazardous Air
Pollutants from the Synthetic Organic Chemical Manufacturing
Industry and Other Processes Subject to the Negotiated Regulation
for Equipment Leaks - Hazardous Organic NESHAP, 40 CFR Part &3,
Subparts F, G, H, and I promulgated April 22, 1994, and
subseguent correction notices; .

’

3) NESHAP for Source Categories: Coke Oven Batteries
promulgated October 27, 1994, and subsequent correction notice,
January 13, 1994;

4) NESHAP for Source Categories:' Perchloroethylene Dry
Cleaning Facilities promulgated September 22, 1993, and the
associated amendment published on December 20, 1993.

Your submittal was found to be complete with respect to the
information necessary to grant authority to implement and enforce
these Maximum Achievable Control Technology (MACT) standards and

{AY Recycled/Aacyclable
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General Provisions; thus with this letter, we are delegating to
the New Mexico Environment Department the authority to implement
and enforce these standards as they apply to major sources in
New Mexico.

Your letter also regquests that the Environmental Protection
Agency (EPA) grant the New Mexico Environment Department (NMED)
full authority to implement and enforce the requirements of
section 112(g) of the Clean Air Act Amendments of 1990 which was
adopted to govern modifications to hazardous air pollutant (HAP)
sources. Your submittal includes 20 NMAC 2.83 which addresses
the modification, construction, and reconstruction of HAP
sources.

On February 14, 1995, an Interpretive Notice regarding the
112 (g) rule was published in the Federal Register. This
interpretive ruling postpones the effective date of section
112(g) until after the EPA has promulgated a rule addressing that
provision. As a result, it is EPA’s understanding that the NMED
has decided not to promulgate this regulation and has withdrawn
this rule from EPA’s consideration. Therefore, Region 6 is
returning the 20 NMAC 2.83 rule to the NMED for future action by
the State.

Region 6 is pleased that the NMED is actively pursuing
delegation of federally promulgated MACT standards and looks
forward to working clesely with you to accomplish this goal.
If you have any questions or comments regarding the contents
of this letter, please contact Ms. Adele Cardenas at
(214) 665-7210.

Sincerely yours,

A. Stanley Meiburg
Acting Regional Administrator

ce: Mr. Bill Blankenship .
New Mexico Environment Departmenty " .
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the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a *major rule" as
defined by 5 U.S.C. 804(2).

Under section 307(b}(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 3, 2015. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b){2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
refarence, Intergovernmental relations,
Nitrogen dioxides, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Anthority: 42 U.5.C. 7401 el seq.
Dated: January 15, 2015.

Samuel Coleman,
Acting Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:
PART 52—APPROVAL AND

PROMULGATION OF
IMPLEMENTATION PLANS

® 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 el seq.
Subpart GG—New Mexico

m 2.1n §52.1620, paragraph (c), the
second table titled “EPA Approved
Albuquerque/Bernalillo County, NM
Regulations™ is amended by revising the
entry for Part 1 (20.11.1 NMAC) and
adding in sequential order an entry for
Part 47 (20.11.47 NMAC).

The amendments read as follows:

§52.1620 Identification of plan,

* * " L] L]

(c]* LI

EPA APPROVED ALBUQUERQUE/BERNALILLO COUNTY, NM REGULATIONS

State citation

Title/subject

State approval/
submitial date

EPA approval date Explanation

New Mexlco Administrative Code {(NMAC) Title 20—Environmental Protection Chapter 11—Albuquerque/Bernafillo County Air Quality

Control Board

Part 1 (20.11.1 NMAC)

Part 47 (20.11.47 NMAC) Emissions

ments.

General Provisions .......cceeceveeeee.

12/15/2010 2/2/2015 (Insert Federal Reg-

ister citation].

Inventory  Require-

10/18/2012 2/2/2015 [Insert Federal Reg-

ister citation].

- . -

* * * * *
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BILLANG CODE 8560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60, 61, and 63

[EPA-RO6-0AR-2007-0488; FRL-9821-77-
Region 6]

New Source Performance Standards
and National Emission Standards for
Hazardous Alr Pollutants; Delegation
of Authority to New Mexico

AGENCY: Environmental Protection
Agency.

ACTION: Direct final rule; delegation of
authority.

SUMMARY: The New Mexico
Environment Department (NMED) has
submitted updated regulations for
receiving delegation of the
Environmental Protection Agency (EPA)
authority for implementation and
enforcement of New Source
Performance Standards (NSPS) and
National Emission Standards for

Hazardous Air Pollutants (NESHAPs)
for all sources (both part 70 and non-
part 70 sources). The delegation of
authority under this action does not
apply to sources located in Bernalillo
County, New Mexico, or sources located
in Indian Country. EPA is providing
notice that it has approved delegation of
certain NSPS to NMED, and taking
direct final action to approve the
delegation of certain NESHAFs to
NMED.

DATES: This rule is effective on April 3,
2015 without further notice, unless EPA
receives relevant adverse comment by
March 4, 2015. If EPA receives such
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that the updated
NESHAPs delegation will not take
effect; however, the NSPS delegation
will not be affected by such action.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06-
OAR-2007-0488, by one of the
following methods:

* www.regulations.gov. Follow the
online instructions.

¢ Email: Mr. Rick Barrett at
barrett.richard@epa.gov. Please also
send a copy by email to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

» Mail or delivery: Mr. Rick Barrett,
Air Permits Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

Instructions: Direct your comments to
Docket No. EPA-R06-0AR-2007-0488.
EFA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at htip.//
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information {CBI) or other information
whose disclosure is restricted by statute.
Da not submit information through
http://'www.regulations.gov or email, if
you believe that it is CBI or otherwise
protected from disclosure. The http://
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you






