
 

 

 
 
 
 
 
 

Utility Operator Certification Advisory Board 
Minutes of Project Meeting  

April 21, 2017 
 

 Ms. Eisen called the meeting to order at 9:07 a.m. and began with the roll call and 
introduction of guests. 
 

1. Roll Call & Introduction of Guests: 
 

Present:  Cathie Eisen; Joe Harvey; Mike Abell, Bobby Towle; Rick Mitchell; Dale 
Graham (by phone); Maria Gilvarry; Joe Bailey; Sydney Hoke (by phone).  

 
Guests:  Eric Hall, UOCP Manager; Anne Keller, UOCP; Barbara Cooney (by phone), 
Point Source Regulation Section-SWQB; Sarah Holcomb, Point Source Regulation 
Section Manager-SWQB; Danielle Shuryn, Sustainable Water Infrastructure Group 
Manager-DWB; Peter Nathanson, Technical Services Team Manager-DWB; Steve 
Hoffman (by phone), operator; Robert Kimpel, Mark Kimpel’s father; Mark Kimpel 

 
2. Review and approval of agenda: 
 

Ms. Eisen inquired if everyone had a chance to review the agenda and asked for any changes 
or corrections.  No changes were made to the agenda.  Mr. Abell made motion to approve agenda 
as written.  Mr. Towle seconded the motion.  All board members voted affirmatively and the 
motion passed unanimously. 

 
 
3. Review and approval of January 27, 2017 meeting minutes 
 
 Ms. Eisen asked if everyone had a chance to review the meeting minutes.  Mr. Hoffman asked if 
the minutes were posted on line.  Ms. Keller directed Mr. Hoffman to the minutes posted on the UOC 
webpage.  Mr. Hoke found a typo in Item #6, second to last paragraph, second sentence.  It should read 
“Ms. Keller explained her understanding…”.  Mr. Mitchell made a motion to approve the minutes with 
the correction as discussed.  Mr. Abell seconded the motion.  All board members voted affirmatively 
and the motion passed unanimously.   
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4. Review and determination of Mark Kimpel water experience 
 

Ms. Eisen asked if the Advisory Board had reviewed Mr. Kimpel’s documentation of experience.  
All answered affirmatively.  Ms. Eisen then gave the floor to Mr. Kimpel to explain his water 
experience.  Mr. Kimpel stated he applied to take the Water Supply level 1 & 2 exams and was denied to 
take the tests 3 weeks before exam.  He stated that he was told that he doesn’t have water experience, 
which he believes is not true.   

Ms. Eisen stated that the Advisory Board deals with experience determination issues on a regular 
basis.  Ms. Eisen conceded that Mr. Kimpel does have some related experience managing & maintaining 
public swimming pools.  However, she continued, it’s not specific to public drinking water systems.  
The Utility Operator Certification (UOC) Regulations specifically state the exam applicant must have 1 
year of hands-on public water system/community water system operation experience to be qualified to 
test for the level 1 water certification.  She offered the Water Sample Tech certification as an option that 
allows an applicant to take a certification exam without having any experience.   

Mr. Hall suggested that the Advisory Board review and discuss Mr. Kimpel’s public swimming 
pool/acquatic experience.  Ms. Eisen stated she recently went through the swimming pool certification 
and while very good training, it is specifically germane to swimming pools.  She noted it is not specific 
to drinking water or community water systems.   

A lively discussion ensued regarding references to the types of public water usage in Chapter #1 of 
the New Mexico Water Systems Operator Study Guide and Mr. Kimpel’s swimming pool experience.  
Ms. Gilvarry pointed out that the study manual’s purpose is to be used as study guide for the various 
water certification exams; it was not intended to be a substitute for the provisions set forth in the UOC 
Regulations regarding public water systems and public water system operators.   

Mr. Abell directed Mr. Kimpel’s attention to 20.7.4.7 NMAC – Definitions.  Mr. Abell quoted from 
the UOC Regulation a “public water system means a system for the provision through pipes or other 
constructed conveyances to the public of water for human consumption or domestic purposes if the 
system has at least fifteen service connections; or regularly serves an average of at least twenty-five 
individuals at least sixty days of the year; any water supply source and any treatment, storage and 
distribution facilities under control of the operator of the system; and any collection device, including 
but not limited to wells, spring boxes, infiltration galleries or intake structures, and any treatment, 
storage, and distribution facilities under the control of the operator of such system and any collection 
device or pretreatment storage facilities not under such control which are used primarily in connection 
with such system.”   

Mr. Abell stated that swimming pools are a usage of the public water supply.  Mr. Kimpel agreed.  
Mr. Abell continued by explaining a swimming pool is not a public water supply system.  Mr. Kimpel 
argued that it has a connection directly off the NMSU water distribution system.  Mr. Abell stated the 
problem is that Mr. Kimpel is not certified under the NMSU public water system, that he is an employee 
of NMSU’s swimming pool dept.  Mr. Kimpel stated that the swimming pool is considered public water 
usage.  Mr. Abell agreed.  Mr. Kimpel continued to quote from the study guide that for domestic water 
usage, “These activities include bathing, drinking, cooking, sanitation and other miscellaneous 
activities…”.  Several Advisory Board members stated in unison that those activities are uses of the 
public water supply.   

Mr. Abell stated that the issue is that Mr. Kimpel is not serving drinking water to the general public.  
He continued by stating that Mr. Kimpel is being served by a public water system.  Mr. Abell stressed 
that what Mr. Kimpel is doing with swimming pool operation and maintenance is very important.  Mr. 
Abell reminded everyone that the licensing of swimming pools and swimming pool operators is 
managed by the Environment Dept.’s Environmental Health Bureau.   

Mr. Hall stated that the Board should decide if they will give Mr. Kimpel any experience for his 
swimming pool/aquatic experience.  Mr. Abell and the Advisory Board agreed that Mr. Kimpel does not 
have the qualifying public water supply experience to be able to test for a water supply certification.  



 

 

The Advisory Board suggested he take the WST1 exam to get his foot in the door so that he can start 
getting public water experience.   

Mr. Kimpel did not accept any of the suggestions put forth by the Advisory Board regarding ways he 
could gain the 1 year of experience.  As he left Mr. Kimpel stated we will be hearing from his attorney.  
He also requested a written letter stating he is denied to test.  Mr. Hall stated the UOC Program will mail 
him a denial letter. 

Mr. Hall stated the board should make a formal vote for the record as to whether Mr. Kimpel is 
denied to test.  Mr. Hall stated he spoke to Mr. Kimpel’s employer with JG Construction.  Mr. Bailey 
suggested we include in the denial letter the review of his experience including his general contracting 
experience.  Mr. Abell made motion not to allow Mr. Kimpel to test for WS2 & WS1 based extensive 
review of his education, swimming pool experience and general construction experience.  Mr. Mitchell 
seconded.  All board members voted affirmatively and the motion passed unanimously.   

Mr. Abell requested that Ms. Shuryn notify department counsel that Mr. Kimpel again threatened 
legal action regarding this issue.  Ms. Shuryn stated that department counsel is aware of this situation 
and wanted the Advisory Board to formally weigh in on the matter at its meeting.  

 
5. Nomination of Advisory board members 

 
Ms. Eisen nominated Mr. Bailey to serve another term.  Mr. Abell seconded the motion.  Mr. 

Bailey accepted the nomination.  All board members voted affirmatively and the nomination passed 
unanimously.   

Mr. Abell nominated Mr. Hoke.  Ms. Eisen seconded.  Mr. Hoke accepted the nomination.  All 
board members voted affirmatively and the nomination passed unanimously.   

Mr. Bailey nominated Mr. Mitchell to another term.  Mr. Harvey seconded the motion.  Mr. 
Mitchell accepted. All board members voted affirmatively and the nomination passed unanimously.  
(Petition WQCC to have approval put on June agenda.  Contact Pam.)  

 
6. Discussion and Review of W/WW Advanced Technology Questions Developed by 
Advisory Board Members 
 
 Ms. Eisen discussed her work in preparing several membrane filtration questions for the 
certification exams.  She asked the Board to take 5 questions each that she prepared classify the 
questions in the NTK categories.  This could be done by email.   

Mr. Abell reported that he contacted & requested info from a couple of engineering companies 
regarding this new WW info.  He’s searching for the info that the engineering firms are using to teach 
these technologies to their customers.   

Mr. Hoffman asked what type of info the Board is seeking.  Mr. Abell stated they want info on 
operational strategy, equipment failure, flux rates, troubleshooting, process control, etc. for the different 
products that are on the market.  Mr. Hoffman stated he has a lot of info on low pressure RO, 
nanofiltration, spiral-wound membranes, membranes for MBRs, etc.  He has info that he’s used for 
training.   

Mr. Eisen stated the info needs to be “reference-able” so it can be used in certification exams.   
Mr. Nathanson stated TRIO is a training center in Gainesville, FL associated with SFCC that 

deals with advanced technology material and suggested that we utilize the training material from this 
website.  He also stated that we need to avoid including any product specific info on the exams.  It needs 
to be general info. 

 
 
 



 

 

7. Review and discussion of “Renewal of Certificates” (20.7.4.25 NMAC) 
 

 Ms. Keller explained the program will be going to electronic notification of certification 
renewals.  Due to this new approach, the UOC Regulations will need to be amended such that it 
includes electronic notification.  This is a simple change in verbiage that will occur and be 
included with the other regulation changes that the Program and Board are working on. 
 Ms. Gilvarry stated that many of her operators at the City of Las Vegas use the same 
mailing address because the city pays for their certifications & renewals.  She pointed out that 
for her operators, this new email approach will shift more of the responsibility of renewal onto 
the operator.   
 
8. Review and discussion on “Temporary Certifications” (20.7.4.23 NMAC) 
 
 Mr. Hall asked if any of the Board members had experience with or knowledge of 
temporary certification provision in the UOC Regulation.  Mr. Hall explained a recent situation 
of an uncertified operator for a small system requesting a temp certification.  Mr. Hall’s issue is 
that the temp situation could drag out for 18 months, which puts public health at risk for an 
extended period.  Mr. Hall asked the Advisory Board to read this provision of the regulation and 
decide what the Advisory Board thinks of this provision.  Mr. Hall stated this issues would be 
discussed again at the next meeting. 

Mr. Harvey asked Ms. Shuryn what protocol DWB uses when they find a system who 
does not have a certified operator.  Mr. Shuryn responded that they will give a system 30 days to 
hire a certified operator before a violation is issued.   

Mr. Hall asked the Advisory Board to consider the way this provision is outlined in the 
regulation.  Mr. Abell agreed and said that 20.7.4.23 C NMAC states “A temporary certificate 
may be extended to a maximum of 18 months if the operator is involved in a training program...”  
He suggested that we need to identify the acceptable training program(s) or what is allowed 
under this provision.   

Ms. Eisen suggested that this item of the provision be eliminated from the regulation.  
Ms. Shuryn agreed.  For clarification, Mr. Hall asked for confirmation of eliminating this item of 
the provision.  Ms. Eisen suggested eliminating the text “18 months”.  Ms. Eisen suggested 6 
months maximum for a temporary certification.   

Mr. Nathanson stated if we’re going to keep the temporary certification provision, then 
the program needs to outline certain set of minimum criteria, qualifications or experience that the 
person must meet to use this provision.  Mr. Hall agreed that developing a minimum set of 
criteria or guidelines would be a sound approach.  Ms. Shuryn suggested the development of a 
policy even before we make a regulation change.   

Mr. Abell asked what the dept. wants to accomplish with the ‘temp cert’ provision.  Mr. 
Abell discussed the history of “certification w/out exam” as it relates to Temp certification.”  
Mr.Abell suggested eliminating this provision all together since it is historically linked to 
20.7.4.24 NMAC.   

Mr. Nathanson stated the evaluation of application of this provision is on an operator by 
operator basis.  He sees more systems dragging their feet in getting a certified operator and close 
loopholes where they can delay hiring an operator.  The Dept. needs to hold the system more 
accountable.   

Mr. Abell will help develop criteria for temp certification or is in favor of eliminating 
20.7.4.24, whichever the Dept. decides will be the best approach.  The rest of the Board agreed.  
Mr. Towle asked what the surrounding states do with temp certifications.  Mr. Hall agreed and 
stated he would do some investigation of surrounding states and report back at the next meeting.   



 

 

A 10-minute break was taken.  Ms. Eisen called the Advisory Board meeting back to order at 
10:40 a.m. 
 
10. Legal request updates: 

a. Determination of “state, territory or foreign jurisdiction” as it applies to 
Indian Tribes and reciprocity: 
 

Ms. Keller stated that she talked to Kathryn Becker, department legal counsel for tribal 
issues, and that a meeting with her has not been scheduled yet.  She stated that she’d been 
working with Mr. Hall on the reciprocity matrix and they have made progress in restructuring 
and reorganizing it.  Ms. Eisen asked about the time frame for an update.  Ms. Keller stated she 
would try to have an update by the next board meeting, but made no promises. 

 
b. Issue with 20.7.4.12.C not matching the Need to Know Criteria updates 

for distribution sample requirements:  
 
Ms. Keller stated that there has not been any forward motion on this issues because exam 

sessions are taking priority.  This issue has been set aside for the time being.   
 

c. Clarification of the definition of “experience” in the UOC Regs 
(20.7.4.7.K NMAC): 
 
 Ms. Keller stated that she, Mr. Hall and Ms. Shuryn have met with Annie Maxfield, 
department counsel assigned to this issue.  Ms. Keller explained that it was a productive meeting 
and that Ms. Maxfield suggested a further explanation of the definition of “experience” for 
collections, distributions, etc. so that it will be very clear in the revision of the UOC Regulations.  
Ms. Keller stated she’d be working on a draft of this new text for the regulation. 
  
11. Workforce Solutions Training Program-Update 
 
 Ms. Eisen wants to keep this item on the agenda.  She updated the Board on Fort 
Sumner’s progress utilizing this initiative and supporting monies.  She has 1 operator in this 
program and has 2 others ready to enter this apprenticeship program.  She is searching for 
operators in other systems to be sponsors for this program.  She explained that the Workforce 
Solutions On-the-Job Training program is a very good apprenticeship program. 

Mr. Hoffman stated there is an organization in Santa Fe called “Innovate & Educate” that 
has apprenticeship programs.  Ms. Shuryn stated she spoke with Dale Lyons of Souder Miller 
who is working with Santa Fe Public Schools and Santa Fe Community College on an 
apprenticeship program to get young people into the W/WW field.  Ms. Shuryn will email Ms. 
Eisen his contact info. 
 
12. 2017 NM Legislative Session: SB113 
 
 Ms. Shuryn referred the Advisory Board to their meeting packets, pg. 8 of SB 113.  She 
stated the department fought hard not to have the fund swept, but were unsuccessful.  She stated 
$285,000 was swept from the fund but that the UOC Program would not be adversely affected by 
this fund sweep because federal funds support a large part of the Program.  Ms. Shuryn explained 



 

 

since the account balance on the Utility Operator Certification Fee Fund had grown so large, it 
was ‘ripe’ for being swept.   

Ms. Shuryn stated that she would bring more formal accounting reports to the Advisory 
Board meetings once DWB gets the reports set up.  She explained that the fund brings in an 
estimated $75,000 per year and it was only spending $30,000 to $50,000 per year.  Therefore, it 
was essentially growing, which is not favorable in terms of how money is spent in State 
government.  In State government, a program is supposed to spend everything that is brought in.   

Ms. Shuryn explained that beginning in FY 2018, DWB has budgeted it in full in terms of 
the expected revenue generated and plan to bring the balance down to zero in the next and future 
fiscal years.    

Mr. Abell inquired about the balance of the fund prior to the fund sweep.  Ms. Shuryn 
responded that there was approximately $306,000 in the fund.   

Ms. Keller inquired as to where the fee fund money will be spent in FY18.  Ms. Shuryn 
explained that in the past, the fee fund had not been used for labor costs, but it was spent on 
expenditures from the “other” category.  The “other” category includes expenses related to 
certification exam sessions, equipment for the Program, postage, database maintenance, etc.  She 
further explained that in FY18, DWB will be using it on labor costs as well so that they will 
spend the full $75,000 that is coming in every year.  She said it will also help to support the other 
vacancy, when it is filled.  She assured the Board that it would all be used for beneficial purposes 
and there are no contracts under this Program that the money will be used for, other than 
maintenance on Program equipment.   

Ms. Shuryn offered the opportunity for each Advisory Board member to be reimbursed at 
a rate of $95.00 per day plus mileage ($0.43/mile) for attendance at board meetings.  Ms. Shuryn 
stated she would create a form and email it to all the Board members and it would be up to each 
Board member to decide if they would like to be reimbursed.  Most Board members stated they 
would have to give any reimbursement back to their municipalities since each member is paid 
regular daily wages for attending. 
 
13. NM Drinking Water Bureau Review: 

 
Mr. Nathanson stated DB Stevens and NMRWA are doing RTCR and Water Sampler 

training for DWB.  One of each training for each month Jan-June.  He will be working on the 
July-Dec. schedule soon and requested any suggestions from the Board regarding trainings they 
would like to see.   

Mr. Nathanson reported that DWB has contract operator lists webpage on for 3 different 
contract operators (Sampler, Operations, RTCR Assessor).  Mike Petersen will be maintaining 
the data for the lists and webpage.  No operators are listed in these lists yet.  He reported that 
DWB has not done mass notification to operators that this portal is now available and he’s not 
sure he wants to send mass notification.  Mr. Nathanson described the current protocol for 
systems to look for certified operators by searching DWW.   

Ms. Eisen stated we need a framework of guidelines for requirements for contract operators 
to make sure they stay in compliance with the UOC Regs.  She stated there needs to be a defined 
boundary or distance inside which the contract operator must remain so that he/she can respond 
to emergencies at the system(s) they manage.   

Mr. Nathanson stated the community service team has templates for systems contemplating 
contract operators (training, forms, sample contracts, etc.).  He stated the Community Services 
Team reviews the contracts.   

Ms. Shuryn stated that DWB doesn’t have an entire training specific to contract operators.  
However, she added that DWB very heavily scrutinize the signed contract between the system 



 

 

and the contract operator to make sure the contract includes water operations and not just water 
sampling.   

Mr. Nathanson stated he would like to see regulatory update that stipulates minimum criteria 
for contract operators and stipulates operator response time/ travel time to the systems they 
manage.  Mr. Nathanson stated that in North Caroline, an operator must be within a 20-minute 
distance of the system(s) they operate and manage.  

Ms. Eisen agreed that they need to have a specific framework.  Mr. Hall agreed that contract 
operators also must comply with UOC Regs, and agreed that the Department. needs a policy or 
official guidelines that make it clear to operators what the Department’s expectations are.   

Ms. Shuryn stated it might be beneficial to have operator trainings that address the specific 
guidelines of the contract operator arrangements.  Ms. Eisen offered to put together a draft of 
guidelines and expectations on contract operators in the form of a training. 
 
14. NM Surface Water Quality Bureau-Point Source Pollution Program Update 
 
 Ms. Holcomb updated the Board on new staff in the program -- Jennifer Foote is the new 
Municipal Team Supervisor, and Ms. Holcomb recently accepted the Program manager position 
for the Point Source Regulation Program.   

Ms. Holcomb stated there is an update to the use of Net DMR.  She explained that EPA 
e-reporting rule was finalized on December 21, 2016 and it requires everyone with an NPDES 
permit to electronically now.  She further explained that for facilities that aren’t currently 
reporting electronically, there is training available on the EPA’s website and there is a 
representative in EPA’s Region 6 office who can help with registration and the electronic 
reporting process.  Staff in the Point Source Regulation Program can provide the name and 
number of the EPA representative. 

Ms. Holcomb stated that they created new email list for NPDES information.  She stated 
that they plan to send out information on draft permits, TMDLs that affect NPDES permits, 
training opportunities, etc.  She encouraged folks to subscribe to the email list if they haven’t 
already.   

Ms. Holcomb reported that SWQB has listing methodologies are open for public 
comment until May 11.  She said that SWQB also has an open call for water quality information.  
For systems that have chemical, biological or bacteriological data that was collected in a surface 
water and it was collected in conjunction with a quality assurance program plan, please submit 
the data to SWQB for use in their evaluation of water quality standards compliance.   

Ms. Holcomb reminded everyone that for all facilities that have WWTPs that have a 
design flow of 100,000 gal/day or more, those systems are required to have coverage under 
EPA’s Industrial Storm Water permit.  Since there are very few systems who don’t have this 
requirement, she wanted to remind everyone of this requirement. 

Ms. Holcomb reminded everyone that the re-application deadline for an NPDES permit is 
due 180 prior to the expiration of the current NPDES permit.  If the applications are not 
submitted on time and EPA does not issue the permit on time, the NPDES permit is not 
administratively continued.  

Lastly, Ms. Holcomb stated that EPA Region 6 has an upcoming pretreatment conference 
that will be held in ABQ this summer.  The conference is July 25-28 at the Sheraton 
Albuquerque.  There is more information on the EPA website.  
 
 
 
 



 

 

15. NM Ground Water Quality Bureau-Domestic Waste Team Update 
 

Ms. Keller stated that in communication with Mr. Schall and he stated there is no update 
from the Domestic Waste Team. 

 
16. NM Operator Certification Program Review: 
 

Mr. Hall stated we had about 200 test in April and will likely have over 200 testing in 
May in Espanola.  Ms. Eisen inquired why there is an increase in examinees.  Mr. Hall stated it 
was because of the exam assistance initiative, but he has instituted more strict requirements 
requiring the assistance.   

Mr. Hall reported that the paperwork to fill the vacancy is moving forward and he looks 
forward to interviewing and hiring.  He explained that the program staff are accomplishing and 
meeting all deadlines, but it is stretching the team to the limit to meet these deadlines.  He 
explained that the Program plans to move forward with other initiatives once new person is on 
board.   

Ms. Eisen stated the WST certifications is a good way to bring new operators into the 
field.  She said she was pleased to see DWB staff taking WST2 exam and getting certified.  She 
folks from other related fields are getting into the water systems field.  Ms. Eisen would 
appreciate an analysis of WST1 examinees and where they are from (ie., where they work).  Ms. 
Eisen suggested that as part of the apprenticeship program the operator needs to get the WST1, 
which will encourage that person to continue in the W/WW field.   

Mr. Hall requested that the Advisory Board start going through the study guides and note 
where the info is incorrect and needs to be changed.   

Mr. Hall wants to generate report regarding numbers passing the exams & what subjects 
most operators have difficulty passing.  Mr. Nathanson suggested an analysis of exam questions 
to see of it’s a question or set of questions that may need to be re-written or that are not clear.   

Ms. Eisen again stressed the need to encourage operators taking higher levels to utilize 
the Sacramento Manuals as their primary study material.  Ms. Shuryn suggested annotating each 
section in the study guide so that it states which Sacramento Manual, including subject and 
page(s) the information was taken from.   
 
17. Other Business: 

 
 Ms. Eisen showed Board info from NM Tech where they are keeping a database for water 
system water level monitoring data.  It will be available to the public.  She encouraged Board to 
spread the word on this initiative to get dataloggers in the wells.  Shuryn stated the Source Water 
Protection Program is partnering w/ NM Tech on this initiative.   
 Mr. Bailey moved for next advisory board meeting to be 12 noon on June 13 in Santa Fe 
at the Runnels Bldg.  
 
18. Adjournment: 

 Mr. Harvey made a motion to adjourn the meeting.  Mr. Abell seconded the motion.  The 
Advisory Board members below were all in favor: 

 
 Dale Graham 

 Joe Bailey 

 Mike Abell 



 

 

 Joe Harvey 

 Cathie Eisen 

 Sydney Hoke 

 Maria Gilvarry 

Meeting adjourned at 12:05 pm. 


