
 

 

 
 
 
 
 
 

Utility Operator Certification Advisory Board 
Minutes of Project Meeting – Approved 

January 26, 2017 
 

 Ms. Eisen called the meeting to order at 9:05 a.m. and began with the roll call and 
introduction of guests. 
 

1. Roll Call & Introduction of Guests: 
 

Present:  Cathie Eisen; Joe Harvey; Mike Abell, Dale Graham; Sydney Hoke; Joe Bailey 
(by phone); Maria Gilvarry (by phone).  

 
Absent:  Bobby Towle, Rick Mitchell 

 
Guests:  Anne Keller, UOCP; Eric Hall, UOCP; Kevin Grassel, City of Las Cruces 

 
2. Review and approval of agenda: 
 

Ms. Eisen inquired if everyone had a chance to review the agenda and asked for any changes 
or corrections.  Eric Hall stated that the revised Wastewater Need to Know (NTK) criteria 
needed to be added to the agenda.  Ms. Eisen suggested to add it after agenda item #7.  No other 
additions or corrections were suggested.  Mr. Graham made a motion that the agenda be 
approved with the addition of the “Review and approval of revised Wastewater NTK criteria” as 
the new agenda item #8.  All subsequent agenda items will be re-numbered accordingly.  Mr. 
Abell seconded the motion.  All board members voted affirmatively and the motion passed 
unanimously. 

 
3. Renew and adopt Open Meetings Act for 2017 

 
Ms. Eisen asked the Advisory Board if everyone was familiar with this act and directed the 

members to the information in their binders.  Ms. Eisen asked if anyone had any comments or 
questions about the act.  There were no questions or comments.  Mr. Graham made a motion to 
renew and adopt the open meetings act be approved for the year 2017.  Mr. Hoke seconded the 
motion.  All board members voted affirmatively and the motion passed unanimously.  Ms. Eisen 
signed document and gave it to Ms. Keller for posting on the Utility Operator Certification 
Program webpage. 
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4. Review and approval of October 28, 2016 meeting minutes 
 
 Ms. Eisen asked if everyone had a chance to review the meeting minutes.  Ms. Eisen and Mr. 
Graham noted a few typos to be corrected.  Ms. Keller read an email from Mr. Nathanson’s regarding 
his further comments and reflections about item #4-Discussion of engineering and related experience.  
Mr. Abell made a motion to approve the minutes with the corrections and additions as discussed.  Mr. 
Hoke seconded the motion. All board members voted affirmatively and the motion passed unanimously.   

 
5. Code of Professional Conduct Published in New Mexico Register 
 

Ms. Keller reported that the Code of Professional Conduct was published in the New Mexico 
Register January 17, 2017.  She explained that once an amendment or regulation is published in the New 
Mexico Register, it is active and part of the regulation.  Ms. Eisen requested that program staff work on 
printing a document or certificate with just the Code of Conduct.  Ms. Keller stated that program staff 
will look into a possible design for the next board meeting.   

 
6. Review and Comment: “Supervision” Policy Draft 

 
Ms. Eisen started by thanking Ms. Keller and Mr. Hall for all their hard work on creating a first 

draft of the supervision policy.  Ms. Eisen stated this draft policy has been needed for a long time and 
welcomed discussion from the Advisory Board members.   

The Advisory Board had a lengthy discussion regarding on-site supervision versus no on-site 
supervision of systems.  Ms. Eisen stated that water and wastewater plants do have periods of time when 
they run by themselves.  Mr. Hall agreed and stated this policy is not applicable to those times.  He 
explained that the purpose of this policy is to address those times when a plant requires process 
adjustments; this is when on-site supervision is necessary.   

Ms. Gilvarry stated it should be clear that the lower level operators can do the plant “walk-thru” 
and take readings, but the lower level operators should notify the higher level operator of the conditions 
and the higher level operator will come in to make the process adjustments at the plant.  Ms. Gilvarry 
stated that it should be clear in the policy that the higher level responsible operator does not have to “sit 
around and do nothing.”  Mr. Hall agreed and said this is the point and purpose of the policy.   

Mr. Bailey stated we need to be careful how we state these supervision requirements because the 
systems could perceive a serious financial impact if it sounds as though they are required to a higher 
level operator on site all of the time no matter what is going on in the system.  Ms. Gilvarry pointed out 
that the current draft does address this issue because it states “supervising system operation adjustments 
and modifications performed by any operator.”  Ms. Gilvarry stated that if a system needs to make 
process adjustments or modifications, then the system will need the appropriately certified operator on-
site to supervise the adjustments/modifications. 

Ms. Eisen stated it will be difficult to have a high level operator present on all the collections and 
distributions crews, which could potentially cost municipalities money.  Mr. Bailey agreed and stated 
the Albuquerque Bernalillo Water Utility Authority has a certified operator circulating himself around to 
the different distribution/collections job sites, but doesn’t stay at just one job site.  Ms. Eisen said she 
was comfortable with having a supervisor circulating from job site to job site when adjustments or 
modifications are occurring in the collection or distribution systems.  Mr. Hall made the point that with 
distribution/collections crews, it’s not necessary to have a high level operator at every site; a circulating 
operator will meet the necessary requirement.  The Advisory Board agreed that it’s not necessary to 
have a high level operator continuously present at every distribution/collection job site.   

Mr. Abell stated a previous Advisory Board’s intent was to ensure an operator would not make 
process control adjustments/modifications from a beach in Hawaii, for example.  Therefore, they 
decided to leave the definition of “supervision” a bit vague.   



 

 

There was much discussion and concern about how this policy could potentially affect small 
systems.  All Board members agreed that they wanted to avoid a situation where this issue is brought 
before the WQCC by the Municipal League and have the Municipal League lawyers ask the WQCC 
how they could support such an “unfunded mandate.”  Mr. Bailey stated 20.7.4.8 NMAC states the 
regulations can be “liberally construed”, which will give the Department a little room for small systems 
in terms of applying these supervision requirements. 

Mr. Bailey pointed out that this policy applies to routine, every day running of a system; it does 
not cover times of emergency in the system.  All Board members agreed and decided to leave the 
definitions and guidelines not overly specific.   

Ms. Eisen asked as to the purpose of the policy.  Ms. Keller explained her understanding is that 
the purpose of the policy is to direct staff and to notify operators and systems that this policy is the 
Department’s expectations and guidelines regarding water and wastewater system operator supervision.  
Ms. Keller explained that this policy does not become part of the UOC regulations; its purpose is a 
clarification and guidance to department staff, operators and systems.  Ms. Keller reminded the Board 
that the Department lawyers still need to review the policy and could potentially change it significantly.  
Mr. Abell suggested we leave the policy as is and move forward with the Department lawyer review.  
The other Advisory Board members agreed.   

Mr. Harvey inquired to make sure that GWQB and SWQB staff have the opportunity to review 
and comment on the policy.  Ms. Keller assured Mr. Harvey that she would bring his request to Ms. 
Shuryn’s attention.   

 
7. Discussion and Review of W/WW Advanced Technology Questions Developed by 
Advisory Board Members 
 
 Mr. Hall reminded the Advisory Board that the creation and vetting of new exam questions is an 
on-going process.  The Advisory Board started with a review of Ms. Gilvarry’s proposed exam 
questions.  Mr. Hall stated they will make good exam questions for the level 1 and 2 exams.  Ms. 
Gilvarry read her question allowed.  Ms. Gilvarry will forward a copy of the journal article from which 
the question was sourced.  All Board members thought they were good questions to add to the database.   
 Mr. Hall proposed a ½ day meeting to develop more questions on advanced technologies & other 
subjects to add to the question database.  Discussion ensued.  Board decided to work individually on 
developing exam questions. 
 Ms. Eisen distributed copies of questions she developed based on Henry Hervol’s MBR class 
and study guide.  Mr. Abell suggested that Ms. Eisen read the last 3 questions she developed and the 
Board commented on them.  Board will review the other 20 questions later after the meeting and make 
comments.  Ms. Eisen read the questions.  All questions were “approved” by the other Board members. 
 Ms. Eisen stated she would contact Mr. Hervol to ask if he would allow the program to copy his 
MBR study guide, verbatim, and add it to the water and wastewater study guide.   

 
8. Review of NTK Criteria for Wastewater Level 3 and 4 

 
The Advisory Board pointed out some minor typos in the WW NTK.  Mr. Hall explained that 

the advanced technologies that were added to the WS 3&4 NTKs are now added to the WW 
3&4.  Mr. Hall stated this is a work in progress and additions will continue to be made.  Ms. 
Eisen stated that she will expand on the MBR section of the NTKs and send those additions to 
Mr. Hall for addition into the water and wastewater NTKs.   
 
 
 



 

 

9. Legal request updates: 
a. Determination of “state, territory or foreign jurisdiction” as it applies to 

Indian Tribes and reciprocity: 
 

Ms. Keller stated that she and Ms. Shuryn have not had time to meet with Ms. Becker, 
Department Tribal Lawyer.  Therefore, there was no update. 

 
b. Issue with 20.7.4.12.C not matching the Need to Know Criteria updates 

for distribution sample requirements:  
 

Ms. Keller stated that Ms. Shuryn had taken the lead on this issue but had not had time to meet 
with the Department lawyer regarding this issue.  Therefore, there was no update. 
 

c. Clarification of the definition of “experience” in the UOC Regs 
(20.7.4.7.K NMAC): 
 
 Ms. Keller explained that before she completed her term as acting UOC program 
manager, she developed a draft of additions and changes to the definition of experience 
throughout the UOC Regulation.  She explained that these changes would have to go through 
stakeholder meetings and be brought before the WQCC in a public hearing before changes could 
be made to the UOC regulation.  Mr. Abell asked if this would also have to go through the 
legislature.  Ms. Keller explained that since these proposed changes only deal with the UOC 
regulation, it would not have to go through the legislature.   

Ms. Keller explained that this draft definition is based the Missouri Department of 
Natural Resources Drinking Water Regulation experience definition because their regulation was 
clearer and more specific than the definition of experience in other states’ regulation.   

In order to remove the legal responsibility on the operator vouching for an uncertified 
operator’s experience, the Advisory Board suggested to remove “actual” and “actually” from the 
definitions of “water experience” and “wastewater experience”.  The Board members agreed this 
draft definition would work well with the corrections suggested above. 

By adding “water or wastewater experience, as appropriate” to the minimum 
requirements in 20.7.4.22, the Advisory Board thought it could make it easier for operators who 
are performing water reuse technologies to “cross-over” and become certified on the other side. 

Mr. Harvey noticed that the word “public” was omitted from references to water and 
wastewater systems.  He reminded everyone that there have been some troubles recently with 
people trying to test when their experience was not gained by working in a public water system 
or public wastewater system.  He suggested that “public” be added to the definitions.  The other 
Advisory Board members agreed and this word was added to the draft. 

 
10. NM Drinking Water Bureau Review: 

 
Ms. Keller explained that Mr. Nathanson was attending a conference in Dallas and could not 

attend the meeting.  Likewise, she explained that Ms. Shuryn could not attend because she has 
Bureau duties that kept her in Santa Fe.   
 
 
 
 



 

 

11. NM Operator Certification Program Review: 
 

Ms. Keller reported there will be 205 testing on Friday.  She explained that over the 
course of this week, many operators had approached her to express their gratitude for all the help 
and assistance that she and especially Mr. Hall has given them to complete their exam 
applications.  Ms. Keller stated the operator exam application assistance initiative is working 
very well, although its brought a lot of extra work for program staff, especially for Mr. Hall.  
However, the end result has been getting more operators approved to take certification exams.   

Ms. Keller and Mr. Hall described recent situations with operators who reportedly had 
special needs and requested a special accommodation for examination.  They asked the Advisory 
Board for input and guidance.  The Advisory Board discussed these and other instances at length.  
The Board’s position was that all operators need to be able to read and write at a certain 
education level, otherwise they could put themselves or others in danger.  Mr. Abell suggested 
the program speak to Department Counsel regarding this matter.  

Ms. Keller reported that Ms. Shuryn submitted the hiring paperwork for the program 
manager to Human Resources during the prior week.  Ms. Keller also reported that she was no 
longer the acting program manager, which is in compliance with personnel policy.  She informed 
the Board that Ms. Shuryn will be the acting program manager until the new program manager is 
hired.   

The Advisory Board members expressed their concern about lack of UOCP-experienced 
leadership for the program.  Mr. Abell reminded that the Board members that the Advisory 
Board does not have the authority to tell the Department how to run their HR department.  He 
suggested that the Board wait until after legislative session closes before addressing this issue 
with the Drinking Water Bureau chief, if the situation still exists at that time.   

 
12. Other Business: 

 
 Ms. Eisen reported progress going forward with the work force solutions initiative.  She 
has 1 individual participating in on-the-job training at Ft. Sumner who is being partially paid by 
the work force solutions program. 
 Mr. Abell asked board members to review their contact info on the Advisory Board 
contact info sheet so that they can provide corrections to contact/phone info to the program. 
 

Next meeting scheduled for April 21 in Albuquerque at the District 1 office. 
 
13. Adjournment: 

 Mr. Bailey made a motion to adjourn the meeting.  Mr. Graham seconded the motion.  
The Advisory Board members below were all in favor: 

 
 Dale Graham 

 Joe Bailey 

 Mike Abell 

 Joe Harvey 

 Cathie Eisen 

 Sydney Hoke 

 Maria Gilvarry 

Meeting adjourned at 12:05 pm. 


