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Utility Operator Certification Advisory Board 
Minutes of Project Meeting  

December 7, 2018 
 
 Ms. Eisen called the meeting to order at 9:11 a.m. and began with the roll call and 
introduction of guests. 
 

1. Roll Call and Introduction of Guests: 
Present:  Cathie Eisen; Joe Bailey; Maria Gilvarry, and Ivan (Mike) Abell.  
Sydney Hoke, Joe Harvey; and Rick Mitchell attended by phone. 
Absent: Bobby Towle, Dale Graham 
Guests:  Eric Hall, UOCP Manager; Nile Carver, UOCP; Anne Keller, UOCP; Danielle 
Shuryn, DWB-SWIG Manager  

 
2. Review and Approval of Agenda: 
 

Ms. Eisen inquired if everyone had a chance to review the agenda and asked for any changes 
or corrections.  Mr. Bailey made a motion to approve the agenda as written.  Mr. Abell seconded 
the motion.  All board members voted affirmatively, and the motion passed unanimously. 

 
3. Review and Approval of September 11, 2018 Meeting Minutes 
 
 Ms. Eisen asked if everyone had a chance to review the meeting minutes and asked if 
there were any corrections.  Gilvarry had one correction to the Langenegger experience issue.  
Mr. Abell made a motion to approve the minutes with the one correction to the Langenegger 
agenda item.  Ms. Gilvarry seconded the motion.  All board members voted affirmatively, and 
the motion passed unanimously.   
 
4. Review and Discussion: Remote Supervision of Operations 
   
 Mr. Hall stated he and Ms. Keller have been working on the remote supervision 
document, and the Advisory Board had the most recent version in front of them.  He asked if the 
Board had a chance to review the current document.  Ms. Eisen stated she was impressed with 
the document.  

Ms. Keller reviewed the new proposed definitions and asked for Board comments.   
Ms. Eisen checked to make sure that a contract designated operator of correct 

certification level would be sufficient to keep a system in compliance.  Mr. Hall confirmed that it 
would. 
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Mr. Hall explained that the Program’s biggest concern is the verbiage currently in the 
guidance.  If there was additional info that needed to be included, he asked the Board’s help in 
identifying and drafting it.  Ms. Keller explained that once there is an Advisory Board-approved 
version of the guidance, it can go to stakeholder meetings.  She explained that additionally the 
intent is to add these new, proposed definitions into the UOC Regulation for clarification.   

Next, Ms. Keller moved to the general operations of the water system section.  She 
explained the contents and the intent behind including this section into the guidance.  Following, 
Ms. Keller moved to the certified utility operator supervision/basis in regulation section, and the 
need for a clarifying guidance section.  She explained this section clarifies who is and is not a 
designated operator in charge and under what conditions the designated operator in charge must 
be present.   

Ms. Eisen stopped Ms. Keller to ask a question regarding the guidance’s reference to 
20.7.4.20 NMAC – Certification General Provisions, as it pertains to the supervision of an 
uncertified or lesser certified operator.  Ms. Eisen asked if the uncertified or lesser certified 
operator is performing operations without the supervision of a properly certified operator, is the 
uncertified or lesser certified operator in violation of this provision of the regulation and act.  Mr. 
Hall and Mr. Abell both responded affirmatively.   

Mr. Hall suggested that the word “direct” needed to be added before “supervision” in the 
guidance’s reference to provision 20.7.4.20.  Ms. Keller reminded Mr. Hall that the word 
“direct” does not appear in this provision in the UOC Regulation.  She reminded him and the 
Advisory board that if they would like to add the word “direct” to this provision, it will require a 
regulation change.  Mr. Hall and Ms. Eisen both agreed that “direct” needs to be added to the 
regulation in this provision.    

Ms. Gilvarry proposed a hypothetical situation for consideration and discussion.  A 
system hires a level 4 contractor to meet the operator requirement for the system until a full-time 
level 4 operator can be hired.  The level 4 contract operator cannot be on-site 24/7 because the 
contractor lives in another city approximately 2 hours away.  If there needs to be a system 
process change, the level 4 operator cannot respond quickly enough to make the change, due to 
distance.  Therefore, to remain in compliance with this guidance as written, the only solutions 
would be to let the plant “crash” or to totally shut down the system.  Neither of these options are 
realistic solutions for the system because the town would be totally out of water for 2 to 3 days.  
There are level 2 and level 3 operators on-site who could make simple system changes and have 
done so under the supervision of the designated operator in charge.  However by this guidance, 
none of them are allowed to make the system process adjustments without the direct supervision 
of a level 4 operator.   

Ms. Gilvarry understands the need for accountability within water and wastewater 
systems but believes this version of the guidance sets the stage for an increased number of 
system violations.  Mr. Hall seemed to recall that there is a waiver or variance for this type of 
situation and would encourage a discussion with the system’s drinking water compliance officer.   

Mr. Abell understood the issues presented in the hypothetical situation.  He believed that 
a lesser certified operator making process changes in the interest of public health should be 
covered by any variance or waiver issued to the system by the drinking water bureau.  Further, 
Mr. Abell supported leaving the verbiage as it currently stands in the guidance to cover those 
systems that refuse to hire certified operators to run their water/wastewater systems.  He 
reminded the Board that this is the purpose of the guidance. 

Based on the current version, Ms. Gilvarry was concerned that those operators who are 
trying to “do the right thing” at their systems will choose not to do anything during a difficult 
situation, for fear of losing their certification.  She would like it to be clear in the guidance that 
community health and safety come first when it comes to making process changes in a system, 
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but that there is also accountability for the designated operator in charge.  She would like to see 
clarification in the guidance as to the operational changes that a level 3 and level 2 can make in a 
system when the designated operator in charge is not on-site.  Mr. Hall understood the issue but 
was quite concerned about misunderstandings and miscommunications occurring by phone 
between a designated operator in charge and a lesser certified or uncertified operator, if a process 
control change is directed by phone.   

Ms. Gilvarry stated she brought this hypothetical situation to the table to encourage a 
discussion of the safety, regulation and real-world issues associated with this guidance as it is 
currently written.  She wants to find the best way to strike that balance so that all issues are 
adequately addressed.   

Ms. Eisen asked if the designated operator in charge is not on-site but an operator holding 
a certification one level lower than the designated operator is on-site, and the designated operator 
in charge and the lower level operator are both utilizing monitoring equipment to monitor system 
status, could the designated operator in charge then direct the on-site lesser certified operator to 
make a process change by phone.  Mr. Hall stated that this suggestion would open a “whole new 
can of worms” in terms of potential problems.  Ms. Gilvarry reminded Mr. Hall and the Board 
that even in this aforementioned situation, the designated operator in charge still bears the 
responsibility for the system and any process changes that are made in the system.   

Ms. Gilvarry suggested adding a separate definition for “alternate designated operator in 
charge” to the definitions section of the guidance.  Alternately, she suggested adding “includes 
alternate designated operator in charge” to the definition of “designated operator in charge” for 
clarification.  The Advisory Board read through and made several additions and suggestions to 
the guidance text. 
 Mr. Abell broached the topic of encouraging Joint Power Agreements (JPAs) between 
utilities, and the utilization of a properly certified operator from a nearby system to respond to 
emergencies when the designated operator in charge is not on-site at the system.  Ms. Eisen 
suggested systems include this option as a part of their Emergency Response Plan.  Mr. Hall 
mentioned that some systems are starting to create Regionalization Agreements to solve staffing 
issues. 
 Mr. Hall asked Ms. Shuryn if DWB would issue waivers for systems that have lost their 
full-time properly certified operator and who have hired a contract designated operator who 
cannot be at the system 24/7.  Ms. Shuryn stated there is no waiver or variance but that DWB 
will work individually with systems that are trying to comply with regulations.  Ms. Shuryn 
added that “from the outside” people don’t know what is going on in the system.  Perhaps an 
operator is working in a system to provide emergency operations, and the system is still out of 
compliance.  She reminded the Board that system compliance determinations are always made 
by the DWB-PWSS compliance staff. 
 Ms. Shuryn believes the Board’s comments will be reflective of stakeholder comments.  
She wants to start stakeholder meetings in July 2019 for UOC regulation and the supervision 
guidance.  Mr. Hall requested the Board to look through UOC regulation to see if there are any 
additional changes they want to make. 
 
5. Review and Discussion: Experience Definition 
 
 Ms. Keller explained the changes in the experience draft.  Looking at the proposed table 
of certifications and experience requirements, Ms. Gilvarry asked why someone would take the 
WST1 when with a little more training, someone could take the WST2.  Ms. Eisen and Mr. Hall 
both stated the WST2 exam is a more difficult exam than the WST1.  Additionally, some very 
small systems only require a WST1 certified sampler.  To require operators for those systems to 
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take the WST2 exam might result in the operator not passing the WST2 exam and not being able 
to take the very small system’s drinking water compliance samples. 

There was a suggestion to require those taking the WST1 or WST2 exams to have 
training credits specifically from a water sample tech training class.  Several of the Board 
members agreed this would be a good requirement for individuals seeking the WST1 or WST2 
certification.   

A discussion followed regarding adding lead and copper sampling to the WST1 
certification responsibilities, since the operator is not actually taking the water sample – the 
homeowner is.  Due to emerging issues with lead and copper in municipal water systems 
throughout the country, Ms. Gilvarry said she could foresee a time when the lead/copper 
sampling protocol will change and may require more involvement from the certified water 
sampler.  

Ms. Eisen asked board members to consider broadening the WST1 definition to include 
lead and copper sampling, and also to add the WST specific training to WST testing requirement. 

6. Discussion: Operator-in-Training (OIT) Certification

Ms. Keller reviewed proposed additions to UOC Regulation for OIT certification.  Ms. 
Keller explained that the substitution of 1-year experience for a HS diploma or GED cannot be 
applied to the OIT operators because they will not have any experience to substitute.   

A discussion ensued regarding the pros and cons of the UOC Regulation’s requirement of 
a high school diploma or GED and the substitute provision.  Several Board members believe a 
high school diploma/GED should be required for all certification types and levels; no 
substitutions allowed.  Mr. Mitchell disagreed with removing this substitution because he 
believes it would reduce the pool of potential water and wastewater operators.  All Board 
members agreed if the requirement was changed, it would not be applied retroactively to 
operators who are already certified. 

Ms. Eisen requested to put the regulatory requirement for HS diploma/GED on the next 
meeting agenda for further discussion.  

7. Update: Status of LANL High Explosive Wastewater Treatment Facility (HEWTF)

Mr. Hall explained that based on the information he received from Robert Gallegos of LANL, 
the LANL HEWTF should be classified as a SWA facility.  Mr. Hall did a lot of investigation 
regarding this classification.  The Board believed this determination was an administrative issue that 
didn’t require the board vote.  

8. Break (5 min break) called back to order @ 11:19A

9. Update and Discussion: Alternate 2019 Exam Schedule

Mr. Hall asked the Board to look at the proposed changes to the 2019 exam schedule.  
Ms. Shuryn explained this proposed schedule has been discussed with the NMWWA.  She 
further stated that the reason for the change is because program staff are struggling with travel 
expense reimbursements.  Additionally, she hopes that program staff will have more time for 
exam application processing if they are spending less time travelling.  Mr. Hall explained there 
are many factors within the program that require additional staff time and resources, and he’s 
trying to accommodate program needs and operator testing needs. 
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 Ms. Gilvarry noted it would make it difficult for operators to focus on their certification 
exam when an exam session immediately following a large training is not in the same city as the 
training.  She reminded Mr. Hall and the Board of the convenience for operators and system 
administrators of having the training and exam session in same city, with the exam session 
following the training.   
 Mr. Hall reminded the Board it is possible to disconnect the exam sessions from the 
operator training sessions.  The exam sessions could be the week following the training events to 
give operators an additional week of study after the training.   

Mr. Abell asked if this change in schedule is for the purpose of making the exam sessions 
easier/more convenient for UOCP staff.  Mr. Hall confirmed that it is.  Mr. Abell expressed his 
concern with this arrangement.  To make more accommodations for program staff, it will 
potentially inconvenience some 200 operators per exam session.  Mr. Abell explained that from a 
system administrator’s point of view, it is simpler and easier for the administrator to send 
employees to a single training/examination event rather than sending the employees to two 
separate events.  Ms. Gilvarry stated that as an administrator, she would prefer to send operators 
for training and an examination in a single travel event also.  Ms. Eisen agreed and suggested the 
program should reconsider the inconvenience to the operators.   

Ms. Shuryn suggested that the program separates some exam sessions from the training 
events.  Mr. Abell reminded Ms. Shuryn and Mr. Hall that the maximum 200 examinee cap was 
recently instituted, which has made it a little more difficult for operators applying for 
examinations.   

Alternately, Mr. Abell suggested that if the exam sessions are disconnected from the 
training events, then the program should select only 1 or 2 locations for testing.  Ms. Gilvarry 
asked if the program decided to have only a couple of central testing locations, could the 
program give more than 9 exam sessions per year?  Ms. Gilvarry also suggested online 
examinations and professional proctors as a solution to staff travel issues. 
 Mr. Hall stated that staff will come up with some additional exam schedule scenarios to 
provide to the Board for further discussion.   

Ms. Shuryn broached the subject of the program’s partnership with training organizations 
like NMWWA and NMRWA.  She asked how the board felt about maintaining the relationship 
and connection between large training events and exam sessions.  She anticipated there would be 
significant pushback from these training organizations if the program decides to disconnect the 
exam sessions from the operator training events.   

Mr. Bailey explained that these training organizations need to understand that the exam 
sessions are indeed separate activities from the trainings.  He further stated that as the years have 
gone by, these training organizations have become “comfortable” with dictating to the Program 
when and where the exam sessions will be held.  Ms. Eisen believes there is the potential for 
improved training if the exam sessions are disconnected from the training events.   
 
10. Review and Discussion: Wastewater Experience-GF9 Contractor’s License 
 
 Postponed to January meeting. 
 
11. Review and Approval: Certification without Examination (Equivalency) 
[20.7.4.24 NMAC] 
 
 Ms. Eisen asked for discussion.  None ensued. Mr. Abell moved to approve item 11A as 
written.  Mr. Bailey seconded.  All board members voted affirmatively, and the motion passed 
unanimously.   
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12. NM Drinking Water Bureau Update 
 
 Ms. Shuryn reported no changes in DWB program.  She stated the Bureau was waiting on 
the inauguration of the new governor and confirmation of cabinet appointees.  She also stated 
there may be a 6-month lapse in training contracts after June 30, 2019 expiration of the current 
contracts.  
 
13. NM Surface Water Quality Bureau-Point Source Pollution Program Update 
 
 No report. 
 
14. NM Ground Water Quality Bureau-Domestic Waste Team Update 
 
 No report.  Brian Schall retired but there is no replacement yet. 
 
15. NM Operator Certification Program Update 
 
 Mr. Hall reported staff have been working on OIT, regulation and enforcement issues.   
 
16. Other Business (including next meeting date) 
 
 Ms. Eisen suggested for the January agenda a discussion of an operational and 
compliance issues with a specific system.  In summary, she stated while recently working as an 
operator for a system, she reached out to her system managers regarding system violations and 
health hazards. She was told by the system managers to do the repairs and to keep her mouth 
shut.  She was concerned about ongoing compliance issues at the system and reached out to the 
DWB and SWQB.  A wastewater investigation ensued but there was not really an investigation 
on the drinking water side.  She was concerned as an operator who brought issues to the DWB, 
they did not respond as she’d anticipated.  She wants to discuss this issue with the board.  Mr. 
Hall stated he, Mr. Shuryn and Joe Martinez will sit down to discuss the issue soon. 
 
17. Adjournment 
 

The Advisory Board decided the next meeting date would be January 31, 2019 at the 
Hotel Encanto de Las Cruces in Las Cruces, during the NMWWA Annual Short School. 
 
 Mr. Bailey made a motion to adjourn the meeting.  Mr. Abell seconded the motion.  The 
roll was called: 
 

 Joe Bailey: yes 
 Ivan Abell: yes 
 Joe Harvey: yes 
 Rick Mitchell: yes 
 Maria Gilvarry: yes 
 Cathie Eisen: yes 
 Sydney Hoke: yes 

 
The meeting was adjourned at 12:05 p.m.  
 


